Decision no. 41 dated 06 July 2016

(V-41/16)
The Constitutional Court of the Republic of Albania consisting of: Bashkim Dedja, President, Vladimir Kristo, Vitore Tusha, Altina Xhoxhaj, Fatmir Hoxha, Besnik Imeraj, Fatos Lulo, Sokol Berberi, members, and Edmira Babaj - secretary, on 05 May ​​2016, examined in judicial session based on documentation the case no. 12 Act, pertaining to: 
APPLICANT:
 VASILIKA ZAVALANI
INTERESTED SUBJECTS:


REGIONAL OFFICE OF REAL ESTATE REGISTRATION – KORÇA, CENTRAL OFFICE OF REAL ESTATE REGISTRATION, AGENCY OF RESTITUTION AND COMPENSATION OF PROPERTIES, ROMEO ZALLEMI, EDISON ZAVALANI, MIGENA ZAVALANI, SOTIR ZAVALANI, DHIMITËR ZAVALANI, ILIR GUSHO, SHPRESA GUSHO, FREDERIK GUSHO, ZANA NURE, PRIVATE ENFORCEMENT AGENT VASIL ZGURO.
OBJECT:
The repeal of decisions no. 2177 dated 20 July 2009 of Court of Korça Judicial District; no. 514 dated 02 December 2011 of Korça Court of Appeal; no. 2647 dated 07 October 2014 of Civil Chamber of High Court, as incompatible with the Constitution. 

Finding the violation of the right to a fair trial as a result of non-execution of the final decision no. 11155, dated 19 November 2012 of the Court of Tirana Judicial District.
LEGAL BASIS:
Articles 42, 131/f and 134/1/g of Constitution of the Republic of Albania; article 6 of European Convention on Human Rights; Law no. 8577, dated 10 February 2000 “On the organisation and functioning of the Constitutional Court of the Republic of Albania”.
The Constitutional Court of the Republic of Albania, in reliance on articles 131/f and 134/1/g of Constitution, and as well as on article 72 of Law no. 8577, dated 10 February 2000 “On the organisation and functioning of the Constitutional Court of the Republic of Albania”, by a majority of votes, 

DECIDED:
- To accept partially the application. 
- To repeal as incompatible with the Constitution the decision no. 00-2014-2647, dated 07 October 2014 of High Court.
- To remand the case for re-examination to the High Court. 
- To reject the application on the other claims. 
This decision is conclusive, final and enters into force on the day of publication in the Official Gazette.
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