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Hyrje

Viti 2023 ishte njé vit tejet angazhues dhe mobilizues pér
Gjykatén Kushtetuese. Trupa gjyqésore, tashmé térésisht me
pérbérje 1€ re, si njé reflektim i ndryshimeve kushtetuese,
ka trajtuar céshtie t€ réndésishme qé kané té béjné me
mosmarréveshjet kushtetuese, konflikiet e kompetencave mes
organeve & pushteteve, kushtetutshmériné e nismave ligjore
dhe akteve té tjera normative dhe, sigurisht, respektimin
e lirive dhe té drejtave t€ individit, si njé nga aspektet mé té
reja t€ kontrollit kushtetues. Duke u kujdesur maksimalisht pér
respektimin e afateve procedurale té shqyrtimit gjyqésor, por
duke synuar né radhé té paré cilésiné e vendimmarries sé saj,
Giykata ka arsyetuar 353 vendime, prej té cilave 70 vendime
pérfundimtare, 245 vendime moskalimi t& Kolegjeve t€ Gjykatés
dhe 38 vendime moskalimi té Mbledhjes sé Gjyqtaréve.

Pavarésisht ngarkesés sé géshtjeve dhe véshtirésive qé mbart
procesi kushtetues, Gjykata ka béré pérpjekije té vazhdueshme
edhe pér pérmbushjen e objektivave té saj strategjiké e
institucionalé, me qéllim dhénien e njé drejtésie kushtetuese
funksionale, me integritet dhe besueshméri 1€ larté publike.
Edhe pse né kushtet e njé buxheti t& pamjaftueshém pér nevojat
e saj, si njé institucion i pavarur dhe i riformésuar, Gjykata, me
njé lidership dhe vizion € ri té trupés, ndérmori nisma konkrete
pér pérmirésimin e veprimtarisé funksionale né disa drejtime:

Miratimi i Rregullores pér Organizimin dhe Funksionimin e
Administratés sé Gjykatés Kushtetuese. Me synimin pér ta béré sa
mé efektive veprimtaring e saj administrative, duke iu referuar
edhe ndryshimeve qé pésoi kuadri ligjor pér organizimin dhe
funksionimin e Gjykatés Kushtetuese, pjesé e paketés sé reformés
né drejtési, Mbledhja e Gjyqtaréve miratoi njé rregullore
térésisht 1€ re té organizimit dhe funksionimit t€ administratés
sé Gjykatés. Kjo nismé detajoi dhe plotésoi kuadrin rregullator
institucional lidhur me funksionet dhe detyrat, 1€ drejtat e
pérgjegijésité e stafit administrativ.

Miratimi i Rregullores pér Komunikimin e Gjykatés Kushtetuese
me Median dhe ridimensionimi i marrédhénieve me median
dhe publikun. Pér Gjykatén Kushtetuese media &shté njé
prej partneréve kryesoré pér sigurimin dhe shpérndarjen e
informacionit té sakté dhe té ploté né lidhje me veprimtaring
e saj, duke pasur né fokus ruaitjen e pavarésisé, paanshmérisé

dhe infegritetit t€ késaj Gjykate. Pér kété arsye u hartua dhe
miratua njé rregullore e posagme pér komunikimin dhe
marrédhénien e saj me median. Ky dokument pércaktoi parimet,
rregullat dhe procedurat e veganta pér krijimin e lehtésive dhe
pér aksesimin e informacionit nga pérfagésuesit e medias, pra
akreditimin e gazetaréve, né funksion & ushtrimit 1€ misionit t&
tyre pér informimin né kohg, me pérgjegjési dhe me korrektesé
té publikut. Pér shkak t& réndésisé qé ajo i kushton komunikimit
me median dhe publikun, si dhe né pérmbushje t€ detyrimit pér
informimin e publikut, Gjykata ka filluar € ndjeké njé praktike
té re, qé konsiston né organizimin e konferencave pér shtyp né
ato raste kur pér shkak té réndésisé sé éshties kushtetuese dhe
interesit € larté publik, éshté e nevojshme & sigurohet informimi
i ploté dhe i sakté né lidhje me vendimmarrjen. Qéllimi i kétyre
konferencave, né té njgjtén dité qé merret vendimi, éshté
dhénia e njé informacioni té pérmbledhur dhe me njé gjuhé mé
té thjeshté, né ményré qé vendimi i Gjykatés té jeté lehtésisht
i kuptueshém dhe i perceptueshém, duke pasur parasysh se
vendimet kané gjuhé teknike dhe arsyetimi i tyre i ploté béhet
brenda 30 ditéve nga marrja e vendimit.

Nga muaii gershor i vitit 2023 Gjykata siguron transmetimin
live, pérmes platformés Youtube, té té gjitha seancave plenare
publike, duke mundésuar ndjekjen e tyre jo vetém nga palét
e interesuara dhe profesionistét e sé drejtés, por edhe nga
publiku i gjeré. Giykata, gjithashtu, ka hapur edhe fagen e saj
zyrtare né rrietin Facebook (Meta) krahas llogarive zyrtare né
rrjefet sociale “Twitter” (X) dhe “LinkedIn”, cka mundéson njé
instrument tjetér komunikimi me publikun e gjeré. Gjykata
ka filluar gjithashtu punén pér rikonceptimin e fages sé saj té
internetit, me qéllim qé ajo té kthehet né njé fage bashkékohore
dhe lehtésisht e pérdorshme. Ajo éshié e ndérgjegjshme se fagja
zyrtare pérbén njé mijet kryesor komunikimi dhe informimi jo
vetém pér subjektet palé né gjykimin kushtetues, por pér té
giitha institucionet, pér profesionistét e studivesit e sé drejtés,
shogériné civile, pérfaqésuesit e medias dhe qytetarét e
thjeshté. Duke pasur kété né vémendje, Gjykata planifikon ta
riorganizojé dhe plotésojé pérmbaitien e faqes pér ta béré até té
aksesueshme nga ¢do pérdorues. Sipas formatit 1 ri, i cili pritet
té vihet né pérdorim gjaté vitit 2024, cdokush do té keté mundési
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qé népérmiet kompjuterit ose pajisjeve té tiera elektronike té
orientohet lehtésisht pér marrjen e informacionit.

Udhérréfyesi i Jurisprudencés sé Gijykatés Kushtetuese.
Hartimi dhe pasja e njé udhérréfyesi (Guide) té jurisprudencés
kushtetuese ishte shfaqur si njé domosdoshméri dhe pérbénte njé
vakuum, pér & cilin nevojitej njé nismé urgjente. Udhérréfyesi
éshté njé nga mietet kryesore qé e ndihmon Gjykatén 1€ ruaijé
vazhdimésiné e jurisprudencés dhe té sigurojé uniformitetin e
saj. Ai rrit cilésiné e vendimmarries, nga njéra ané dhe, nga
ana tietér, ndihmon profesionistét e praktikantét e sé drejtés,
si dhe publikun qé pérmes njohjes me vendimin e Gjykatés té
pérmirésojné cilésiné e ankimit kushtetues, pér njé mbrojtje mé
efektive té té drejtave kushtetuese. Udhérréfyesi i jurisprudencés
kushtetuese u konceptua duke konsideruar si model udhérréfyesit
e Gjykatés Evropiane pér té Drejtat e Njeriut. Ai pasqyron dhe
pérmbledh jurisprudencén kushtetuese pér ankimin kushtetues
individual me fokus né té drejtén pér njé proces té rregullt ligjor,
té parashikuar nga neni 42 i Kushtetutés, duke synuar gé kjo
nismé 1€ vijojé edhe pér t€ drejtat dhe lirité e tjera themelore
té individit. Pér heré té paré né kété format, me njé volum té
konsiderueshém, ky material paraget né ményré 1€ strukturuar
standardet dhe precedentét e zhvilluar nga Gjykata ndér vite né
lidhje me kété té drejté.

Organizimi i tryezave t€ pérbashkéta me Gjykatén e Larté.
Nié dimension tjetér i réndésishém i veprimtarisé sé Gjykatés
éshté edhe diskutimi i cgshtjeve t& natyrés kushtetuese qé
jané evidentuar nga Gjykata Kushtetuese né vendimmarrjen e
Giykatés sé Larte. Pér kété, gjaté vitit 2023 jané organizuar
tryeza pune me gjyqtarét e Gjykatés sé Larts, té cilat kané synuar
forcimin e dialogut mes dy juridiksioneve, atij kushtetues dhe
atij giyqésor té zakonshém, pér njé mbrojtie mé & miré té té
drejtave t€ individit, vecanérisht né drejtim & sé drejtés pér
proces té rregullt dhe aksesit né té drejtat substanciale.

Sistemi elektronik i menaxhimit t& éshtjeve. Numri né
rritie i kérkesave kushtetuese drejtuar Gijykatés ka diktuar
gjithmongé e mé shumé nevojén e kompjuterizimit té procesit té
punés pér administrimin e kétyre kérkesave. N& kété dreitim,

referuar parimit 1€ efikasitetit dhe transparencés, Gjykata ka
béré pérpjekije té vazhdueshme pér realizimin e njé sistemi
bashkékohor elektronik té menaxhimit té céshtjeve. Pérgjaté
vitit 2023 Gjykata siguroi angazhimin e partneréve té sqj
ndérkombétaré pér té mbéshtetur krijimin e njé sistemi térésisht
té ri, té bazuar né teknologjiné e informacionit, pér njé shqyrtim
cilésor e efikas té ¢éshtjeve, i cili pritet t& materializohet gjaté
viteve 2024-2005.

Duhet théné se veprimtaria e kryer nga Gjykata Kushtetuese
gjaté vitit 2023 ishte impenijuese por, pértej sfidave, krijoi edhe
mundési e oportunitete pér drejtésing kushtetuese né vend.
Trupa e re, e pérbéré me anétaré té cilét vijné nga pérvoja,
formime e fusha t€ ndryshme té s drejtés, ka siellé njé diversitet
té dobishém, i cili i shérben mendimit ligjor dhe ka sjellé
realizime té réndésishme, duke u kthyer né njé nga pikat mé té
forta institucionale.

Pér vitin 2024 ashtu edhe mé tej, sfida e ¢do anétari € Gjykatés
Kushtetuese do té jeté dhénia e dreijtésisé kushtetuese dhe
pérmbushja e misionit té shenité & interpretimit pérfundimtar
té Kushtetutés, zgjidhjes sé mosmarréveshjeve kushtetuese,
garantimit té parimeve t& demokracisé dhe shtetit 1€ sé drejtés, si
edhe respektimit 1€ té drejtave dhe lirive themelore t€ individit.

HOLTA ZACAJ LL.M.

KRYETARE E GJYKATES KUSHTETUESE
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KUADRI KUSHTETUES
PER FUNKSIONIMIN DHE
ORGANIZIMIN E GIJYKATES

Gjykata Kushtetuese, e konceptuar sipas modelit kelsenian,
ashtu si gjykatat e tjera simotra té t€ njgitit sistem, v krijua si njé
giykaté e specializuar qé zgjidh mosmarréveshjet kushtetuese
dhe thot fialén e fundit né ¢éshtjet pér té cilat 1é tjerét tashmé
jané shprehur. Kushtetuta e Republikés sé Shqipérisé i ka njohur
Gjykatés funksionin themelor & interpretimit pérfundimtar té
normés kushtetuese dhe kontrollit té kushtetutshmérisé sé ligjeve
e akteve té tiera normative. Népérmiet kontrollit kushtetues
Gjykata vleréson ményrén se si ushirohet pushteti nga organet
shtetérore duke pércaktuar kufijté kushtetues brenda té ciléve
duhet & veprojné ato. Pér kété arsye ajo njihet ndryshe edhe si
“Rojé e Kushtetutés”.

Ndryshimet kushtetuese té vitit 2016, mes té tjerash,
ridimensionuan Gjykatén Kushtetuese edhe si njé gjykaté té té
drejtave té njeriut, duke zgjeruar rolin e saj né mbrojtje dhe
garantim té 1€ drejtave dhe lirive themelore t& garantuara
né Kushtetuté, népérmijet ankimit kushtetues individual, i cili
mund 1€ ushtrohet ndaj ¢do akti té pushtetit publik ose vendimi
gjyqésor é i cenon ato.

Juridiksioni i Gjykatés pércaktohet né nenin 124 & Kushtetutés,
ndérsa kompetencat e saj renditen né nenin 131 té Kushtetutés,
sipas té ilit Gjykata vendos pér:

-pajtueshmériné e ligjit me Kushtetutén ose me marréveshiet
ndérkombétare, si¢ parashikohet né nenin 122 1€ saj;

-pajtueshmériné e marréveshjeve ndérkombétare me
Kushtetutén para ratifikimit t& tyre;

-pajtueshmériné e akteve normative té organeve gendrore dhe
vendore me Kushtetutén dhe me marréveshjet ndérkombétare;

-mosmarréveshjet e kompetencés ndérmiet pushteteve, si dhe
ndérmiet pushtetit gendror dhe geverisjes vendore;

-kushtetutshméring e partive dhe organizatave € tjera politike
si dhe t& veprimtarisé sé tyre né bazé té nenit 9 té Kushtetutés;

-shkarkimin nga detyra té Presidentit dhe vértetimin e
pamundésisé sé ushtrimit té funksioneve té fij;

-céshtjet qé lidhen me zgjedhshmériné dhe papajtueshméring
né ushtrimin e funksioneve té Presidentit dhe 1€ deputetéve, si
dhe me verifikimin e zgjedhjes sé tyre;

-kushtetutshméring e referendumit dhe verifikimin e
rezultateve té fij;

-gjykimin pérfundimtar 1€ ankesave 1€ individéve kundér ¢do
akti t& pushtetit publik ose vendimi gjyqésor qé cenon té drejtat
dhe lirité themelore t€ garantuara né Kushtetuté;

-respektimin e procedurés sé parashikuar nga Kushtetuta né
rastet e shqyrtimit t& njé ligji pér rishikimin e Kushfetutés, té
miratuar nga Kuvendi sipas nenit 177 t& saj.

Kushtetuta parashikon shprehimisht edhe kompetenca 1€ tjera
té Gjykatés Kushtetuese,' si¢ jané:

-shqyrtimi i vendimit té Késhillit té Ministrave pér shpérndarjen
ose shkarkimin e organit 1€ zgjedhur drejtpérdrejt t& njgsisé
qeverisése vendore pér shkelje t& rénda & Kushtetutés ose té
ligjeve;

-shqyrtimi i vendimeve t& Késhillit t& Larté Gjyqésor dhe
Késhillit t& Larté té Prokurorisé pér shkarkimin nga detyra t€
giyqgtarit dhe prokurorit;

-shkarkimi dhe pezullimi nga detyra i gjyqtarit té Gjykatés
Kushtetuese, anétarit té Késhillit t€ Larté Gjyqésor dhe té
Keéshillit t& Larté té Prokurorisg, Prokurorit t& Pérgjithshém dhe
Inspektorit t& Larté té Drejtésisé;

-shqyrtimi i ankimeve ndaj vendimeve pér masat disiplinore
ndaj inspektoréve 1 tjeré prané Inspektorit t& Larté € Drejtésisé.

! Ndryshimet kushtetuese té vitit 2016 parashikuan ngritjen e njé sistemi té rivlerésimit kalimtar té gjyqtaréve dhe prokuroréve pér njé periudhé 9-vjecare,
periudhé gjaté sé cilés prané Gjykatés funksionon edhe Kolegji i Posagém i Apelimit, i cili, ve¢ té tjerash, ka edhe juridiksion disiplinor ndaj gjyqgtaréve té
Gjykatés Kushtetuese, anétaréve té Késhillit t& Larté Gjyqésor dhe t& Késhillit t& Larté t& Prokurorisé, Prokurorit t& Pérgjithshém dhe Inspektorit té Larté té
Drejtésisé, si dhe shqyrton ankimet ndaj vendimeve té Késhillit t& Larté Gjyqgésor, Késhillit té Larté t& Prokurorisé dhe Inspektorit té Larté t& Drejtésisé pér
vendosjen e masave disiplinore, pérkatésisht ndaj gjyqtaréve, prokuroréve dhe inspektoréve té tjeré.
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Subijektet té cilat mund té véné né lévizje Gjykatén jané:

-Presidenti;

-Kryeministri;

-jo mé pak se nié e pesta e deputetéve;

-Avokati i Popullit;

-Kryetari i Kontrollit té Larté té Shtetit;

-¢do gjykaté;

-¢do komisioner i krijuar me ligj pér mbroitjen e té drejtave

dhe lirive themelore 1€ garantuara nga Kushtetuta;

-Késhilli i Larté Gjyqésor dhe Késhilli i Larté i Prokurorisé;

-organet e qeverisjes vendore;

-organet e bashkésive fetare;

-partité politike;

-organizatat;

-individét.

Ndérsa katér subjektet e para jané té pakushtézuara, subjektet
e fiera kérkohet qé té justifikojné interesin e tyre né ¢éshtjen
kushtetuese t€ ngritur para Gjykatés.

Vendimet e Gjykatés Kushtetuese jané pérfundimtare dhe
té detyrueshme pér zbatim. Vendimet pérfundimtare merren
nga shumica e té gjithé anétaréve té Gjykatés, pra prej pesé
giyqtarésh. Vendimet né fazén e shqyrtimit paraprak té kérkesave
merren nga Kolegji i Gjykatés, i pérbéré nga tre anétaré, ose nga
Mbledhja e Gjygtaréve.

Zbatimi i vendimeve té Gjykatés pérbén nijé detyrim kushtetues,
pér sa kohé Kushtetuta shprehet qartésisht pér forcén detyruese
qé kané ato mbi t€ gjitha organet kushtetuese, autoritetet
publike, duke pérfshiré edhe gjykatat. Vendimet e Gijykatés
hyjné né fuqi ditén e publikimit né Fletoren Zyrtare ose né
njé daté tjetér t€ pércaktuar né vendim. Né ligjin organik té
Gjykatés parashikohen rastet kur vendimet e saj kané efekte
prapavepruese.? Gjithashtu, né ligjin organik dhe né Rregulloren
pér Procedurat Gjyqésore detajohen procedurat dhe rregullat e
paragitjes, pranimit dhe kontrollit administrativ té kérkesave,
si dhe ményra e funksionimit dhe e vendimmarries, deri né
publikimin e vendimit.

2 Ligji nr. 8577, daté 10.2.2000 “Pér organizimin dhe funksionimin e Gjykatés Kushtetuese té Republikés sé Shqipérisé” (ndryshuar me ligjet nr. 99/2016 dhe

nr. 45/2021).
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Pérbérja e Gjykatés

Gjykata Kushtetuese pérbéhet nga nénté anétaré, tre prej t€ ciléve emérohen nga Presidenti i Republikés, tre zgjidhen nga Kuvendi
dhe tre nga Gjykata e Larté. Kjo formulé e re ishte pjesé e ndryshimeve kushtetuese té vitit 2016, ndérkohé qé sipas parashikimeve
té méparshme anétari i Gjykatés emérohej nga Presidenti i Republikés me pélqimin e Kuvendit. Formula aktuale synon té garantojé
njé proces transparent pérzgjedhieje, t& bazuar mbi kriteret e merités sé kandidatéve, si dhe parashikon pérfshirjen né proces té njé
organi tjetér, Késhillit té Emérimeve né Dreitési, i cili verifikon plotésimin e kritereve té kandidatéve dhe bén renditjen pérfundimtare
16 tyre. Mé tej, organi i emértesés pérzgjedh gjyqtarin kushtetues ndérmiet kandidatéve té renditur né tri vendet e para.

Mandati i gjyqtarit kushtetues ka mbetur i pandryshuar, ai éshté 9 viet, pa t€ drejté riemérimi. Gjyqtari i Gjykatés Kushtetuese fillon
detyrén pasi bén betimin para Presidentit t& Republikés dhe ai vazhdon né detyré deri né zgjedhjen e pasardhésit té tij.

Mandati i gjygtarit kushtetues mbaron kur mbush moshén 70 vie¢, pérfundon mandatin, jep doréhegjen, shkarkohet sipas
parashikimeve kushtetuese ose kur vértetohen kushtet e pazgjedhshmérisé e té papajtueshmérisé né ushtrimin e funksionit apo té
pamundgsisé pér té ushtruar detyrén.

Giygtari gézon imunitet pér mendimet e shprehura dhe vendimet e marra né ushtrim 1€ funksioneve té fij, pérveg rasteve kur ka
vepruar pér njé interes vetjok ose me kegbesim. Ai mban pérgjegjési disiplinore sipas ligjit. Ndérkohé qé Kushtetuta ka ndaluar
kryerjen e ¢do veprimtarie tietér me natyré politike, shtetérore, si dhe profesionale kundreit pagesés, ajo lejon ushtrimin e veprimtarisé
sé mésimdhénies, asaj akademike dhe shkencore né kushtet e parashikuara nga ligji.

NE historikun e Gjykatés, pér sa i pérket pérfaqésimit gjinor, anétaret gjyqtare kané qené mé té pakta né numér krahasuar me
anétarét meshkuj. Q€ prej vitit 2019 dhe aktualisht dy té tretat e anétarésisé sé Gjykatés pérbéhet nga gjyqtare femra.

Trupa gjyqésore mbéshtetet nga administrata e Gjykatés Kushtetuese e pérbéré nga késhilltarét ligjoré, stafit i Kabinetit t& Kryetarit,
népunésit civilé dhe punoniésit mbéshtetés. Gjaté vitit 2023, Gjykata ka administruar buxhetin e saj né vlerén 237,783,000 Leké.
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Holta Zacaj, LL.M, Kryetare

Lindur né vitin 1976 né Tirané. Diplomuar né Fakultetin
e Drejtésise né Universitetin e Tiranés, né vitin 1998. Né
periudhén 2007-2008 ka kryer masterin shkencor pér “Titujt dhe
rregullimet financiare”, né Universitetin e Georgetown né SHBA,
né kuadér t& programit Fullbright. Rrugétimin profesional e
ka nisur si juriste dhe aktiviste pér té drejtat e njeriut, duke u
angazhuar, né vitet 1999-2001, né Qendrén “Page népérmjet
Drejtésisé”, projekti pér krimet e luftés né Kosové. Mé pas, éshté
angazhuar si avokate né Qendrén e Praktikave dhe Shérbimeve
Ligjore t& Integruara (QSHPLI), né projektet e ndihmés ligjore
falas, si: Klinika Ligjore pér té Miturit, Zyra e Avokatit t& Qytetit
prané Bashkisé Tirang, Klinika Ligjore pér Refugjatét. Nga viti
2008, krahas angazhimit né shoqgériné civile si avokate dhe
eksperte e 1€ drejtave t€ njeriut, ka punuar si avokate né zyrén
e avokatisé “Delegibus Consulting” sh.p.k. dhe nga viti 2018 ka
ushtruar profesionin e avokatit edhe né shietin e Massachusetts,
SHBA, né zyrén ligjore “Ligris and Associates” dhe “Zaca
Law”. Giithashtu, né periudhén 2003-2013, zonja Zagaj éshté
angazhuar si lektore né Shkollén e Magjistraturés né trajnimin
fillestar, né t€ drejtén familjare dhe né trajnimin vazhdues né
fushén e sé drejtés familjare dhe té té dreijtave té fémijéve, si dhe
lektore e sé dreijtés bankare dhe financiare né disa universitete
private né Shqipéri, né perivdhén 2009-2014. Zonja Zagaj éshté
angazhuar dhe ka kontribuar si eksperte ligjore kombétare dhe
ndérkombgtare né nijé séré iniciativash t& UNICEF-it né Shqipéri,
UNICEF-it né Kosové, UNICEF-it né Gjeorgji, Késhillit t& Evropés,
Bankés Botérore, Fondit Monetar Ndérkombétar efj. Gjaté
periudhés 2013-2018 ka qené Drejtore e Departamentit Ligjor
té Alpha Bank sh.a. Ajo éshté autore dhe bashkautore e rreth
30 studimeve dhe botimeve né fushén e 1€ drejtave té njeriut,
té té drejtave 1€ fémijéve, té sé dreijtés familjare, té sé drejtés
bankare dhe té titujve. Ajo éshté bashkautore e Kodit té Familjes,
ligjit pér té dreijtat dhe mbrojtjen e fémijéve né Shqipéri, paketés
ligjore pér trajtimin penitenciar t& té miturve né Kosové. Né
muajin janar té vitit 2023 éshté eméruar anétare e Gjykatés
Kushtetuese. Mé 20 shkurt 2023 &shté zgjedhur né detyrén e
Kryetarit nga Mbledhija e Gjyqtaréve té Gjykatés Kushtetuese.
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Marsida Xhaferllari, anétare

Lindur né vitin 1975 né Tirané. Diplomuar né Fakultetin e
Dreitésisé té Universitetit té Tiranés né vitin 1997. Né vitet 1997-
2000 ka kryer studimet né Shkollén e Magjistraturés, né brezin
e paré 1é té diplomuarve t€ késaj shkolle, dhe éshté eméruar né
detyrén e gjyqtares. Ka ushtruar detyrén e gjyqtares né Gjykatén
e Rrethit Gjyqésor Fier gjaté viteve 1999-2007. Né dhjetor té
vitit 2007 ka ushtruar né strukturat juridiko-profesionale té
Ministrisé sé Drejtésisé detyrén e késhilltares sé ministrit, detyrén
e drejtoreshés sé pérgjithshme té Drejtorisé sé Kodifikimit dhe
afé té drejtoreshés sé pérgjithshme té Céshtjeve té Drejtésisé. Pér
shkak té kétyre detyrave ka gené pjesé e disa komisioneve apo
késhillave dreijtues, si Komisioni i Etikés sé Konferencés Gjyqésore
Kombétare, Késhilli Drejtues i Shkollés sé Magjistraturés, Késhilli
Administrativ i Institutit té Sigurimeve Shogérore apo Komisioni
i Mbroitjes sé Konsumatorit. N janar t€ vitit 2013 éshté eméruar
né detyrén e Kryeinspektores sé Inspektoratit té Késhillit té Larté
té Drejtésisé. Q& prej vitit 2005 &shté angazhuar né vijimési
né aktivitete mésimdhénieje, duke pérfshiré edhe Programin
Fillestar dhe Vazhdues té Shkollés sé Magijistraturés, si dhe
ka qené eksperte ligjore né projekte té lidhura me sistemin
e drejtésisé. Né periudhén 2015-2016 ka qené pjesé e Grupit
té Ekspertéve té Nivelit té Larté té Reformés né Drejtési, duke
punuar pér ligjet pér gjyqésorin dhe financimin e gjyqésorit.
Eshté autore e disa manualeve t& punés pér éshtie té hartimit t&
legjislacionit, si dhe pér ato té inspektimit. Né muajin néntor té
vitit 2019 éshté eméruar anétare e Gjykatés Kushtetuese.

Dr. Fiona Papajorgji, anétare

Lindur né vitin 1976 né Vloré. Diplomuar né vitin 2000 né
Fakultetin e Dreitésisé t& Universitetit 1€ Barit, Itali. N& vitin
2012 ka marré gradén shkencore “Doktore e shkencave juridike”
né Fakultetin e Drejtésisé t& Universitetit t€ Barit. N&é vitet
2000-2008 ka ushtruar profesionin e asistent avokatit dhe me
pas & avokatit prané firmave ligjore né Bari. Gjaté periudhés
2009-2011 ka punuar si juriste prané Drejtorisé sé Kérkimeve,
Studimeve dhe Botimeve né Gjykatén Kushtetuese. N& vitet
2011-2019 ka ushtruar detyrén e késhilltares ligjore né Gjykatén
Kushtetuese. Prej vitit 2007 e né vazhdim ushtron mésimdhénien
si lektore e sé Drejtés Publike né disa universitete, si dhe ka
qené eksperte né disa projekte prané Agjencisé pér Sigurimin
e Cilésisé né Arsimin e Larté, né procesin e pérafrimit té
legjislacionit etj. Ka qené autore e disa artikujve shkencoré né
fushén e sé drejtés kushtetuese. Né vitin 2019 éshté angazhuar
nga Shkolla e Magjistraturés si pedagoge né dispozicion pér
vitin e paré té Programit té Formimit Fillestar. Gjaté vitit 2020
ka ushtruar funksionin e anétares sé Késhillit té Emérimeve né
Drejtési. Né muajin néntor té vitit 2019 éshté eméruar anétare e
Gjykatés Kushtetuese.
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Dr. Elsa Toska, anétare

Lindur né vitin 1976 né Kavajé. Diplomuar né vitin 2000 né
Fakultetin e Drejtésisé né Universitetin e Tiranés. Né vitin 2005
ka marré titullin “Master” né Studime Europiane né Rektoratin
e Tiranés, ndérsa né vitin 2012 gradén shkencore “Doktore e
shkencave juridike” né Fakultetin e Drejtésisé té Universitetit t&
Tiranés. Né vitet 2000-2006 ka punuar si ndihméskomisionere/
eksperte ligjore prané institucionit t& Avokatit t& Popullit dhe
né vitet 2006-2007 ka ushtruar profesionin e avokatit. Gjaté
periudhés 2007-2019 ka ushtruar detyrén e késhilltares ligjore né
Gjykatén Kushtetuese. Prej vitit 2005 e né vazhdim éshié lektore
e sé Drejtés Administrative dhe Kushtetuese né universitete té
ndryshme, si dhe trajnere e té drejtave t€ njeriut brenda dhe
joshté vendit. Q& nga viti 2010, éshté pérfshiré si konsulente
ligiore e jashtme né njé séré projektesh t& organizmave
ndérkombétare, t€ lidhura me té drejtat e njeriut dhe gjyqésorin.
Ka qené pjesé e ekspertéve né 3 grupe pune gjaté Reformés né
Drejtési, pérkatésisht pér Amendimet Kushtetuese, Ndryshimet
né Ligjin pér Gjykatén Kushtetuese dhe hartimin e projektligjit
pér Presidentin e Republikés. Eshté autore e disa publikimeve
shkencore né formé manualesh apo monografish, ku mund té
vecohet monografia “Mbi kontrollin kushtetues té veprimtarisé
administrative, sipas jurisprudencés sé Gjykatés Kushtetuese”, si
dhe bashkautore e librit “Kontrolli mbi administratén publike”,
2013, tekst akademik i miratuar nga Departamenti i sé Drejtés
Publike, Fakulteti i Dreitésisé, Tirané. Prej vitit 2017 éshté
eksperte e trajnimit vazhdues prané Shkollés sé Magjistraturés.
Eshté autore e disa artikujve shkencoré dhe pjesémarrése né
disa konferenca shkencore brenda dhe jashté vendit pér ¢éshtje
té drejtésisé kushtetuese. Né muajin néntor té vitit 2019 &shté
eméruar anétare e Gjykatés Kushtetuese.
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Sonila Bejtja, anétare

Lindur né vitin 1974 né Tirané. Né vitet 1989 - 1997 ka kryer
shkollén e mesme 1€ gjuhéve 1€ huaja “Asim Vokshi”, si dhe
liceun linguistik “San Vincenzo" né Milano. Né vitin 2000 éshté
diplomuar né Fakultetin e Drejtésisé t& Universitetit t& Milanos,
Itali. Né vitet 1999 - 2004 ka ushtruar profesionin e avokatit
prané firmés ligjore “Boga & Associates”. N& vitet 2004 - 2011
ka punuar si avokate dhe konsulente ligjore né disa projekte t€
Bankés Botérore, Bankés Italo-Shqiptare, Bankés sé Kursimeve
gjaté privatizimit t& saj, Bankés Popullore Pulieze, Bankés
Italiane pér Zhvillimin, si dhe prané Ministrisé sé Ekonomisé
dhe Radio Televizionit Shqiptar. Nga viti 2011 e né vazhdim ka
ushtruar profesionin e noterit. Eshté anétare e Dhomés Kombétare
té Noteréve dhe Dhomés sé Noteréve Tirané, si dhe ish-anétare e
Dhomés Kombétare té Avokatéve. Né muaijin dhijetor té vitit 2020
éshté eméruar anétare e Gjykatés Kushtetuese.
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Dr. Sandér Beci, anétar

Lindur né vitin 1974 né Shkodér. Diplomuar né vitin 1996 né
Fakultetin e Drejtésisé, Universiteti “Luigj Gurakugi”, Shkodér.
N& vitin 2002 ka pérfunduar shkollén e studimeve té thelluara
pasuniversitare né fushén “Studime Evropiane” né Universitetin
e Tiranés. N& vitin 2012 ka marré gradén shkencore “Doktor i
shkencave juridike” né Fakultetin e Drejtésisé, Universiteti i
Tiranés. Né periudhén 1996-2018 ka punuar pedagog me kohé
té ploté né Fakultetin e Drejtésisé, Universiteti “Luigj Gurakugi”,
Shkodér. Né kété fakultet ka ushtruar edhe funksionin e drejtorit
té Departamentit Juridik; drejtorit té Departamentit t€ sé Drejtés
Civile dhe ka gené anétar i Komisionit € Etikés sé kétij Universiteti.
Eshté zgjedhur anétar i Késhillit té Larté té Prokurorisé nga
radhét e pedagogéve té fakulteteve t& drejtésisé, detyré qé e ka
ushtruar pér periudhén dhjetor 2018 -mars 2022. Gjaté ushtrimit
té detyrés sé anétarit t& Késhillit t& Larté t€ Prokurorisé éshté
zgjedhur edhe kryetar i Komisionit t& Zhvillimit t& Karrierés,
kryetar i Komisionit té Planifikimit Strategjik, Administrimit
dhe Buxhetit si dhe ka kryesuar komisione té pérkohshme té
pérzgjedhijes sé prokuroréve té Prokurorisé sé Posagme. Ka
marré pjesé né trajnime 1€ ndryshme brenda dhe jashté vendit.
Eshté autor i disa botimeve dhe artikujve shkencoré, si dhe
piesémarrés né disa konferenca shkencore brenda dhe jashté
vendit. Né muajin mars té vitit 2022 éshté eméruar anétar i
Gjykatés Kushtetuese.

Ilir Toska, anétar

Lindur né vitin 1970 né Elbasan. Diplomuar né Fakultetin e
Drejtésisé né Universitetin e Tiranés né vitin 1992. Né vitet
2010-2011 ka kryer studimet Master i Nivelit té Dyté né Shkenca
Juridike me profil e Drejta Publike, Universiteti “Marin Barleti”,
Tirang. Né periudhén 1992-2001 ka ushtruar detyrén e gjyqgtarit
né Gjykatén e Shkallés sé Paré Librazhd. Né vitet 2001-2004
ka ushtruar detyrén e ndihmésit ligjor né Gjykatén e Larté.
Prej janarit t& vitit 2004 deri né prill 1€ vitit 2007 ka ushtruar
funksionin si Kryeinspektor i Inspektoratit t& Késhillit té Larté
té Dreitésisé. Né periudhén 2007-2018 ka ushtruar detyrén e
giyqtarit né Gjykatén e Apelit Tirang, ku pérgjaté viteve 2012-
2016 ka gené edhe anétar i Kolegjit Zgjedhor prané késaj
giykate. N& vitet 2018-2021 ka ushtruar funksionin e anétarit t&
Késhillit té Larté Gjyqésor. Gjaté periudhés dhjetor 2021-shtator
2022 ka ushtruar detyrén e gjyqgtarit né Gjykatén e Apelit Tirané.
Po ashtu, éshté angazhuar si ekspert né trajnimin vazhdues né
Shkollén e Magjistraturés. Né muaiin shtator 1€ vitit 2022 &shté
eméruar anétar i Gjykatés Kushtetuese.
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Gent Ibrahimi, anétar

Lindur né vitin 1970, né Tiran&. Diplomuar né Fakultetin e Drejtésisé,
né Universitetin e Tirangs, né vitin 1992. N& periudhén 1992-1993 ka
kryer studime té krahasuara né t€ Drejtén Kushtetuese né Universitetin
e Evropés Qendrore (CEU), Budapest. Rrugétimin profesional e ka nisur
si pedagog i sé dreijtés administrative né Fakultetin e Drejtésisé, né
Universitetin e Tiranés. N& vitet 1994-1997, krahas punés si pedagog,
ka punuar si administrator i programit t€ drejtésisé prané Fondacionit
Shogéria e Hapur pér Shqipéring. Né periudhén 1997-1999 ka ushtruar
detyrén e késhilltarit ligjor dhe drejtorit té kabinetit t& Ministrit té& Shtetit
pér Reformén Legijislative dhe Marrédhéniet me Parlamentin ku ka
ndihmuar né hartimin e Kushtetutés sé vitit 1998 dhe njé séré ligjesh té
réndésishme post-kushtetuese. Né vitet 2002-2003 ka ushtruar detyrén
e késhilltarit t& jashtém né Ministriné e Punés dhe (éshtjeve Sociale.
Mé tej, né vitet 2003 dhe 2006 ka shérbyer si késhilltar ligjor prané
institucioneve ndérkombétare té qeverisies né kuadér t¢ UNMIK né
Kosové. N& vitet 1999-2009 ka ushtruar detyrén e drejtorit ekzekutiv
né Institutin e Studimeve Publike dhe Ligjore, njé organizaté jo
fitimprurése me fokus né fushén e studimeve mbi sistemin e drejtésisé
dhe qeverisjen né pérgjithési. Gjaté késaj periudhe, né harkun kohor
2009-2012, ka shérbyer si késhilltar né Projektin kundér Korrupsionit
i njohur me akronimin PACA. N& vitet 2013-2014 ka qené Kryetar i
Késhillit té Reformés Ligjore né Ministring e Dreitésisé. Mé tej, né vitet
2014-2016 ka qené Kryetar i dy prej grupeve té punés pér hartimin e
ndryshimeve kushtetuese e ligjore né kuadér té reformés né drejtési.
Pérgjaté viteve 2019-2022 ka ushtruar detyrén e kryetarit t& Késhillit
té Larté té Prokurorisé. Prej vitit 2006 shérben si pedagog i jashtém
prané Shkollés sé Magjistraturés. Pérgjaté gjithé ecurisé profesionale
éshté angazhuar si ekspert né shérbime konsulence né fusha € filla
si sistemi gjyqésor, qeverisja, anti-korrupsioni, shérbimi cvil dhe
reforma administrative, media etj. Z. Ibrahimi &shté bashkautor i
shumé studimeve dhe komentaréve t€ botuar né fushén e té drejtave
1é njeriut, t& drejtés kushtetuese, té drejtés administrative, sistemit
1é drejtésisé, lirisé sé shprehjes, 1€ dreités té organizimit kolektiv, té
drejtés té informimit, jetés private etj.Né muajin dhjetor t& vitit 2022
gshté eméruar anétar i Gjykatés Kushtetuese.
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Prof. Dr. Marjana Semini, anétare

Lindur né vitin 1966 né qytetin e Beratit. Diplomuar né Fakultetin e
Drejtésisé & Universitetit t& Tiranés né vitin 1988. Gjaté viteve 1988-
1997 ka qené pedagoge e brendshme né Fakultetin e Drejtésisé
té Universitetit t€ Tiranés pér léndén “E Drejta e Detyrimeve dhe
Kontratave”. Né vitin 1993 ka marré Gradén Shkencore “Kandidat i
Shkencave né Drejtési”. N& vitin 1994 ka marré Gradén Shkencore
“Doktor né Dreitési” dhe, mé pas, né vitin 1999 ka fituar Titullin
Shkencor “Profesor i Asocivar” dhe né vitin 2009 Titullin Shkencor
“Profesor”. Eshté specializvar nén Programin Fullbright (1993,
Virginia School of Law, SHBA) dhe Programin TEMPUS (1993-1994,
Fakulteti i Dreitésisé, Trento, ltali) efj. N& periudhén nga viti 1997
deri né vitin 2022 ka qené pedagoge e brendshme né Shkollén
e Magijistraturés sé Republikés sé Shqipérisé. Né vitet 2009-2013
ka ushtruar detyrén si Drejtore e Shkollés sé Magjistraturés. Ka
ushtruar detyrén si pérgjegjése e Trajnimit Fillestar t& gjyqtaréve
dhe prokuroréve né Shkollén e Magjistraturés deri né vitin 2022. Ka
qené anétare e Késhillit Drejtues t& Shkollés sé Magijistraturés pér njé
periudhé gati 20 viecare. Ka qené dhe éshté pedagoge e jashtme né
fakultete né ndryshme té drejtésisé né Shqipéri, si dhe udhgheqése
shkencore né programe dhe shkolla doktorale né Shqipéri, Kosové dhe
Magedoni. Gijithashtu, né periudhén 2014-2020 ka qené pedagoge e
jashtme né Shkollén Kombétare té Avokatisé. Gjaté viteve 1999-2022
ka qené e angazhuar né programe kombétare dhe ndérkombétare té
organizatave t& Kombeve té Bashkuara (UN) € tilla si: PNUD, UNICEF,
ILO, IFC, WIPO, Banka Botérore, si dhe t& USAID-it, OSBE-s&, Késhillit
té Evropés, efj. Eshté aktivizuar si eksperte e pavarur gé ka asistuar
né Gjykatén e Arbitrazhit té Dhomés sé Londrés, Zyrihut, Parisit,
Viengs, etj. pér éshtje qé lidhen me zbatimin e kontratave né fushén
tregtare. Né vitet 2021-2022 ka qené anétare e Bordit Disiplinor 1€
Noterisé (quasi gjykaté) prané DHKN, si pérfagésuese e Shkollés sé
Magjistraturés. Gjithashtu, éshté autore dhe bashkautore né 37 tekste
universitare, monografi, komentaré, dhe mjaft artikuj shkencor dhe
publikime té natyrés juridike. Né muajin dhjetor té vitit 2022 &shté
eméruar anétare e Gjykatés Kushtetuese.
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“Misioni i Gjykatés Kushtetuese

éshté té garantojé

epérsiné e Kushtetutés

dhe forcimin e demokracisé né vend
népérmjet zgjidhjes s&€ mosmarréveshjeve
kushtetuese dhe interpretimit pérfundimtar
té Kushtetutés”
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VENDIMMARRJA

CESHTJE TE PERZGJEDHURA

Konflikt i kompetencave mes pushteteve

Konflikti i kompetencave mes shumicés
dhe pakicés parlamentare né rastin

e konstatimit 1€ papajtueshmérisé sé
mandatit 1€ deputetit (vendim nr. 1, daté
23.01.2023 - rasti Olta Xhacka)

Ushtrimi i s& drejtés sé pakicés
parlamentare pér té kérkuar vénien

né lévizje té Gjykatés Kushtetuese

pér konstatimin e papajtueshmérisé

sé mandatit té deputetit né rastet e
parashikimeve t& nenit 70, pika 3, t&
Kushtetutés, nuk éshté né diskrecionin e
Kuvendit. Ky i fundit ka té drejtén vetém
té verifikojé kriteret formale, kurse
meritén e ¢éshtjes e vleréson Gjykata
Kushtetuese. Njé géndrim i kundeért i
Kuvendit pérbén njé rast té konfliktit té
kompetencave mes shumicés dhe pakicés
parlamentare.

Mbi bazén e legjislacionit né fugi organi kompetent administrativ ka miratuar statusin “investim/
investitor strategijik proceduré e asistuar” pér njé projekt né pronési té bashkéshortit t& deputetes
sé Kuvendit. Pér kété shkak, njé grup deputetésh i jané drejtuar Kuvendit me mocion pér
ndjekjen e procedurés parlamentare pér konstatimin e pavlefshmérisé dhe mbarimit té mandatit
té saj, né mbéshtetje té nenit 70, pikat 2 dhe 3, t€ Kushtetutés. Raportet e pakicés dhe shumicés
parlamentare né Késhillin pér Rregulloren, Mandatet dhe Imunitetin kané kaluar pér shqyrtim
né seancé plenare né Kuvend, ku éshté vendosur mosmiratimi i raportit té pakicés parlamentare
dhe miratimi i raportit t& shumicés parlamentare. Jo mé pak se njé e dhjeta e deputetéve ka
kérkuar né Gijykaté zgjidhjen e mosmarréveshies sé kompetencés sé krijuar mes pakicés dhe
shumicés parlamentare dhe deklarimin e kétyre vendimeve té Kuvendit si t& papajtueshme me
Kushtetutén.

Né vlerésimin e Gjykatés, sipas nenit 70, pika 4, t€ Kushtetutés, Kuvendi nuk mund 1€ véré
né diskutim mocionin e paragitur dhe nuk mund t'ia nénshtrojé até debatit parlamentar, por
vendimmarrja e ij si organ kolegjial éshté e domosdoshme pér vénien né lévizje té késaj Gjykate,
né ményré qé ajo té shprehet pér themelin e éshties. Verifikimi dhe vlerésimi i kritereve juridiko-
formale té kérkesave té késaj natyre éshté njé ¢éshtje qé i pérket Kuvendit, ndérsa vlerésimi
i merités sé éshtjes, pra nése me veprimet e tij deputeti ka shkelur parashikimin kushtetues
té pikés 3 1€ nenit 70 t& Kushtetutés, me pasojé konstatimin e papajtueshmérisé né ushtrimin
e mandatit, éshté njé ¢éshtje qé i pérket ekskluzivisht Gjykatés. Kuvendi shqyrton vetém nése
mocioni i paragitur ka 1€ béjé me papajtueshméring e mandatit t& deputetit. Fakti qé pretendimi
i parashtruar né mocion nga njé e dhjeta e deputetéve ose Kryetari i Kuvendit kundérshtohet nga
njé pjesé tietér e deputetéve, nuk duhet té pérbéjé shkak pér mosmiratimin e tij.

(éshtja konkrete pér vlerésimin e papajtueshmérisé né ushtrimin e mandatit 1€ deputetes, e cila
népérmiet bashkéshortit mund té keté ushtruar veprimtari fitimprurése qé burojné nga pasuria
e shtetit ose e pushtetit vendor dhe 1€ keté fituar pasuri 1€ kétyre, nuk i takon vlerésimit &
Kuvendit, por vlerésimit t& késaj Gjykate, pasi faktet kérkojné shqyrtimin né themel, né ményré
qé t&é mund té pércaktohet nése duhet t& klasifikohen né parashikimet e pikés 2 ose pikés 3 té
nenit 70 t& Kushtetutés. Kuvendi duhet té kishte pranuar mocionin dhe t€ dérgonte ¢éshtjen pér
shqyrtim né Gjykatén Kushtetuese, né ményré qé aspektet e pretenduara si papajtueshméri té
verifikua ndonié pengesé juridiko-formale q& mocioni té pengohej nga Kuvendi, ndaj vendimet
e atij organi kané cenuar & drejtén kushtetuese & njé té dhijetés sé deputetéve pér t€ mos u
penguar mocioni i tyre.
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Konflikti i kompetencave pér shkak té
vendosjes sé masave shirénguese ndaj
deputetit pa autorizimin e Kuvendit
(vendim i Mbledhies sé Gjyqtaréve nr.
273, daté 20.12.2023 - rasti Sali Berisha)

Konflikti i kompetencave mund té
ngrihet né Gjykaté vetém nga subjektet
né konflikt, pra subjekti qé i éshté
marré apo &shté cenuar drejtpérdrejt né
ndonjé kompetencé té tij. Legjitimimi

i subjektit kushtetues jo mé pak se

njé e pesta e deputetéve, si subjekt i
pakushtézuar, nuk vihet né diskutim né
gjykimet e kontrollit kushtetues abstrakt
por jo né rastet e mosmarréveshjes sé
kompetencave.
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Prokuroria e Posagme kundér Korrupsionit dhe Krimit t& Organizuar i ka kérkuar Giykatés sé
Posagme té Shkallés sé Paré kundér Korrupsionit dhe Krimit t& Organizuar caktimin e masave
shtrénguese “Detyrimi pér t'u paragitur né policiné gjyqésore” dhe “Ndalimi i daljes jashté
shtetit”, 1€ parashikuara nga nenet 234 dhe 233 té Kodit t& Procedurés Penale ndaj deputetit
té Kuvendit, nén hetim pér kryerjen e veprés penale “Korrupsioni pasiv i funksionaréve té larté
shtetéroré ose té zgjedhurve vendoré” e kryer né bashképunim, té parashikuar né nenet 260
dhe 25 té Kodit Penal. Kéto organe nuk kané kérkuar autorizim nga Kuvendi pér caktimin e
kétyre masave. Njé grup prej 30 deputetésh i jané drejtuar Gjykatés me kérkesé pér zgjidhjen
e mosmarréveshjes sé kompetencave ndérmjet Kuvendit, nga njéra ang, dhe Prokurorisé
sé Posagme e Gjykatave t& Posagme té Shkallés sé Paré dhe té Apelit, duke kérkuar pér kété
qéllim edhe interpretimin pérfundimtar té nenit 73, pika 2, t& Kushtetutés, si dhe konstatimin e
papajtueshmérisé me Kushtetutén 1€ kétyre masave.

Duke analizuar ¢éshtien e legjitimimit & kérkuesit Mbledhija e Gjyqtaréve vlerésoi se njé e pesta
e deputetéve dhe Kuvendi jané subjekte kushtetuese té ndryshme qé nuk mund té barazohen
me njéri-tietrin. Kérkuesi, né pretendimet e fij, éshté pérqendruar né mbrojtien e sferés sé
veprimtarisé sé¢ Kuvendit dhe jo 1€ t& drejtave si pakicé parlamentare, duke mos paragitur
argumente qé té provojné se éshté palé né konfliktin e kompetencave apo se moszgjidhja apo
ekzistenca e kétij konflikti ka cenuar kompetencat e tij dhe rriedhimisht ushtrimin e té drejtave
té njohura nga Kushtetuta. Pavarésisht se éshté pjesé e pushtetit ligjvénés, kjo nuk nénkupton qé
grupi i deputetéve éshté subjekti kushtetues pér 1€ cilin bén fjalé neni 73, pika 2, i Kushtetutés
(Kuvendi), ndaj nuk mund 1€ veprojé né emér dhe me tagrat e kétij té fundit dhe as té barazohet
me t&. N& jurisprudencén kushtetuese interesi i kétij subjekti té pakushtézuar nuk &shté véné né
diskutim né gjykimet e kontrollit kushtetues abstrakt, ndérsa né rastet e mosmarréveshies sé
kompetencave situata paragitet e ndryshme, pér sa kohé né kéto raste duhet t€ keté pozitén e
subjektit né konflikt ose t& cenuar drejtpérdreit né ndonjé kompetencé té fij.



22 RAPORTI VJETOR

Kontroll abstrakt

Kriteret e nevojés dhe urgjencés né
miratimin e akteve normative me fuging
e ligjit pér disa produkte ushgimore
bazé dhe pér produktet e nénproduktet
e naftés dhe gazit (vendimet nr. 8, daté
22.02.2023 dhe nr. 21, daté 18.04.2023
— njé grup deputetésh t& Kuvendit)

Nevoja dhe urgjenca jané kriteret

e vetme kushtetuese qé justifikojné

né ményré pérjashtimore ushtrimin

e pushtetit legjislativ nga Késhilli i
Ministrave sipas nenit 101 té Kushtetutés,
analiza e té cilave duhet té gjejé vend

si né relacionet gé shogérojné aktin

Keshilli i Ministrave ka miratuar aktin normativ me fuging e ligjit pér pércaktimin e rregullave pér
transparencén dhe monitorimin e ¢mimit pér disa produkte ushgimore bazé dhe produkte 1 tiera &
lidhura me to, si pasojé e situatés sé vecanté té krijuar né treg pér shkak té luftés Rusi-Ukraing. Po
késhtu, Keshilli i Ministrave ka miratuar aktin normativ me fuging e ligjit pér pércaktimin e masave
té vecanta qé do 1€ merren ndaj subjekteve publike ose private, vendase apo té huaja, qé kané si
objekt t& veprimtarisé sé tyre pérpunimin, transportimin, fregtimin e naftés, gazit dhe nénprodukteve
ié tyre. Kéto akte normative, ashtu si edhe shtesat/ndryshimet qé i jané béré atyre nga Késhilli i
Ministrave, jané miratuar me ligj nga Kuvendi.

Jo mé pak se nié e pesta e deputetéve té Kuvendit i éshté drejtuar Gjykatés me dy kérkesa té veganta
pér shfugizimin si antikushtetues 1€ kétyre akteve normative dhe ligjeve miratuese.

Sipas Gjykatés, né analizé & nenit 101 t& Kushtetutés, dhénia e pushtetit ligjvéngs qeverisé ka karakter
pérjashtimor, prandaj ushtrimi i saj éshté kushtézuar me ekzistencén e nevojés dhe urgjencés, si dhe
me kontrollin pérfundimtar nga Kuvendi & akteve t& nxjerra. Nevoja dhe urgjenca jané pércakiuese
pér té drejtén qé sanksionon kjo dispozité dhe si kushte paraprake duhet té vértetohet se kané
ekzistuar pérpara marries té iniciativés nga qeveria. Vlergsimi i paré faktik dhe substancial i nevojés
dhe urgjencés i pérket Késhillit t& Ministrave, dhe mé pas Kuvendit, q& para (mos)miratimit e shqyrton
aktin normativ né formé dhe pérmbaitje. Edhe pse né kété proces Késhilli i Ministrave dhe Kuvendi
kané njé hapésiré té gjeré diskrecioni, kjo nuk i bén kriteret e nevojés dhe urgjencés imune nga

kontrolli kushtetues.

Pér sa i pérket akteve normative pér disa produkte ushqimore bazé dhe produkte té tiera t& lidhura
me fo, Késhilli i Ministrave e ka justifikuar nevojén dhe urgjencén me pasojat né tregun shqiptar
nga ndikimi i situatés né tregun ndérkombétar dhe lufta Rusi-Ukraing. Giykata nuk vuri né diskutim
impaktin e luftés, né situatén qé dhe nié séré shtetesh 1€ tjera kané ndérmarré masa konkrete. Por
ajo evidentoi se relacionet e Keshillit t& Ministrave nuk pérmbaijné njé vlerésim 1€ ndikimit konkret
né tregun kombétar dhe konsumatorin shqiptar nga situata e krijuar né tregun ndérkombétar dhe
efektet e luftés Rusi-Ukraing, madje né relacionin shoqérues té aktit normativ kjo e fundit nuk
pérmendet si shkak urgjence.

normativ, ashtu edhe né dokumentet
(& shogérojné miratimin e ligjeve
ratifikuese. Nése njé analizé e tillé e
kétyre kritereve mungon, nuk mund

té konsiderohet se jané pérmbushur
kérkesat e parashikuara nga neni 101 i
Kushtetutés.

Edhe né drejtim té procedurés parlamentare, né komisionin pérgjegjés té Kuvendit, pavarésisht se jané parashtruar disa argumente, ato jané té
pamijaftueshme pér 1& kuptuar ndikimin e situatés sé krijuar né tregun kombétar. Gjykata vlerésoi se Késhilli i Ministrave dhe Kuvendi nuk kané kryer
njé analizé t& situatés konkrete, e cila do 1& justifikonte nevojén pér ndérhyrie urgjente népérmiet akteve normative me fuginé e ligjit dhe nuk kané
dhéné arsye se pse instrumentet ligjore dhe institucionale ekzistuese nuk jané 1€ mjaftueshme pér realizimin e qéllimit q& kérkohet & arrihet pér
mbroitjen e konsumatorit nga prakfikat abuzive. Pér rriedhojé, kéto akte u vlerésuan si né kundérshtim me nenin 101 t& Kushtetutés (vendimi nr. 8,
daté 22.02.2023).

Né lidhje me aktet normative me fuginé e ligjit pér produktet dhe nénproduktet e naftés e té gazit, Gjykata vuri né dukje ngjashmérité mes éshtjeve,
por vlerésoi se respektimi i kritereve kushtetuese béhet nén dritén e rrethanave & seilit rast dhe t& provave t& administruara né secilin proces. Gjykata
nuk vuri as né kété rast né dyshim impaktin e konfliktit Rusi-Ukraing né tregun e karburanteve, por theksoi vecanting e ¢éshtjes, pér shkak té impaktit
qé ka ndryshimi i menjéhershém i ¢mimit té karburanteve né treg né té gjitha fushat e ekonomisg, tregtisé, industrisé dhe veprimtarisé prodhuese,
si dhe pasojat zinxhir gé sjell rritja e ¢mimit t& kétij produkti né produktet e tiera té konsumit. Ajo vlerésoi se éshté arritur t€ vértetohet se pérpara
miratimit € akteve normative ekzistonte njé shkallé e madhe devijimi nga e zakonshmia pér sa i pérket qmimit t& karburantit (nevoja), qé kérkonte njé
ndérhyrie t& menjéhershme pér & parandaluar spekulimet nga ana e operatoréve qé veprojné né tregun me shumicé dhe pakicé dhe, pér pasojg, pér
té parandaluar pasojat e démshme dhe t& pakthyeshme pér interesat e qytetaréve (urgjenca), géllim qé nuk mund & arrihej me miete 1€ tjera ligjore.
Duke e shqyrtuar né vijim ¢éshtjen né drejtim t& pretendimit pér cenimin e lirisé s& veprimtarisé ekonomike, Giykata vlerésoi se parashikimet e aktit
normativ qé e kané |éné vlerésimin e pérfundimit 1€ situatés sé veanté né diskrecion té Bordit té Transparencés né mungesé té kritereve té qarta,
krijojné premisa pér arbitraritet, duke mos plotésuar kriterin kushtetues & kufizimit me ligj né kuptimin substancial. Kurse né lidhje me kompetencén e
Bordit pér vendosjen e qmimit tavan, u vlerésua se nuk sjell cenim, pér sa kohé gé kjo nuk béhet mbi njé vlerésim subjektiv t€ kétij organi, por mbi njé
metodologji 1€ pércaktuar nga dispozitat ligjore, duke v lejuar individualizimi né varési té situatés konkrete né tregun ndérkombétar.

Giykata e gjeti té pabazuar edhe pretendimin pér cenimin e parimit té barazisé para ligjit, pér shkak & formulés sé pérbérjes sé Bordit né dreitim té
pérfagésimit té shogérive té tregtimit t& hidrokarbureve, pér sa koh té gjithé operatorét ekonomikg, pérfshiré anétarét e Bordit, jané subjekte t& cmimit
té vendosur prej tij. | pabazuar v gjet edhe pretendimi pér cenimin e rregullave t& Marréveshies sé Asociim-Stabilizimit, pér sa kohé qé dispozitat e
referuara 1€ saj nuk gjejné zbatim né rastin konkret.



2023

Mosdénimi pa ligj i lidhur me
kategorizimin e masave té dénimit penal
me gjobé pér personat juridiké (vendimi
nr. 32, daté 30.05.2023 — gjykim
incidental)

E drejta pér t& mos u dénuar pa ligj
duhet té interpretohet dhe zbatohet né
ményré gé té ofrojé garanci efektive
kundér ndjekjes, deklarimit fajtor dhe
dénimit arbitrar. Ajo nénkupton se ¢do
vepér penale duhet t& parashikohet me
ligj dhe individi duhet té jeté objektivisht
né gjendje, nése &shté e nevojshme edhe
me ndihmén e interpretimeve gjyqésore,
té kuptojé pérmbajtjen e normés penale,
pra se ¢faré veprimesh ose mosveprimesh
do ta béjné até pérgjegjés penalisht.
Ligjvénési &shté i detyruar nga Kushtetuta
té caktojé kufijté e dénimit penal, duke
respektuar kérkesat e qartésisé dhe
pércaktueshmérisé sé ligjit sipas parimit
té sigurisé juridike. Pagartésité e normés
né rastet kur nuk krijojné kontradiksion
logjik ose pamundési zhatimi, mund dhe
duhet té zgjidhen me ané té interpretimit
gjyaésor nga gjykatat e zakonshme.
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Giykata e shkallés sé paré ka deklaruar personin juridik fajtor pér veprat penale “Shkelja e
rregullave t€ mbrojties né puné” dhe “Dhénia e ndihmés pér ndértim té paligjshém”, té
parashikuara respektivisht nga nenet 289, paragrafi 1 dhe 199/b té Kodit Penal, duke e
dénuar me 4,000,000 leké gjobé, bazuar né dispozitat e ligjit nr. 9754, daté 14.06.2007 “Pér
pérgjegjésiné penale & personave juridiké” té lidhur me dénimin e parashikuar pér veprat
penale nga Kodi Penal. Gjykata e Apelit e Juridiksionit t€ Pérgjithshém, gjaté shqyrtimit té
ankimit t& paragitur edhe nga i pandehuri personi juridik, ka vendosur pezullimin e gjykimit
dhe dérgimin e ¢éshties né Gjykatén Kushtetuese, pér té vlerésuar kushtetutshmériné e pikés 4 té
nenit 11 1& ligjit nr. 9754/2007 qé kategorizon masat e dénimit penal me gjobé sipas dénimeve
me burgim té parashikuara nga Kodi Penal pér individét.

Giykata e shqyrtoi ¢éshtjen né drejtim té sé drejtés pér t& mos u dénuar pa ligj, té garantuar
nga neni 29 i Kushtetutés, né drejtim 1€ aspektit substancial 1€ saj e lidhur me cilésing e ligjit.
Né kushtet kur dénimet penale ndérhyjné drejtpérdreit né lirité dhe té drejtat themelore, neni
29 i Kushtetutés ia ka ngarkuar vetém ligjvénésit miratimin abstrakt & veprave dhe dénimeve
penale, i cli ka detyrimin t€ pérshkruajé me sakiési jo vetém elementet e figurés s& veprés
penale, por edhe llojin dhe masén e dénimit t& saj, pra kufijté e dénimit. Gjykata vlerésoi se pika
4 e nenit 11 18 ligjit nr. 9754/2007 i kategorizon masat e dénimit penal me gjobé pér personat
juridiké né tre nénpika “a”, “b” dhe “c", sipas dénimeve me burgim té parashikuara nga Kodi
Penal pér individét. Duke iv referuar formulimit sistematik, dispozita ka pérshkallézuar me rend
zbrités masat e dénimit penal me gjobé pér personat juridiké, nga ato mé t€ réndat te mé té
lehtat, i njgjti rend qé pérshkon edhe referencat né kufijté e dénimeve penale & veprave sipas
Kodit. Gjykata vlerésoi se pérmbaitja e dispozités sé kundérshtuar nuk rezulion 1& keté pasakiési
ose boshllgk ligjor dhe paqartésité referenciale 1€ saj jané té tilla g& nuk krijojné kontradiksion
logjik ose pamundeési zhatimi, pra & passiellin papajtueshméring e normés me Kushtetutén.
Kéto paqartési mund dhe duhet 1é zgjidhen me ané & interpretimit gjyqésor nga gjykatat e
juridiksionit t& zakonshém, né ushirim 1€ rolit dhe funksionit t& tyre kushtetues t€ inferpretimit
dhe zbatimit 1€ ligjit. Ndaj nuk rezulton qé t& mos jeté pérmbushur aspekii substancial i cilésisé
sé ligjit.



24 RAPORTI VJETOR

VKM-ja pér konfiskimin pér interes
publik t& objekteve t& ndértuara pa leje
pér géllim fitimi (vendimi nr. 35, daté
15.06.2023 - njé grup deputetésh t&
Kuvendit)

Koncepti kushtetues rezervé ligjore
krijon mundésiné gé ¢éshtja konkrete e
rregulluar pjesérisht me ligj t& mund té
detajohet mé tej nga aktet nénligjore,
duke iu pérmbajtur parimeve dhe kufijve
té pércaktuar prej tij. Rezerva ligjore
cenohet kur ligji nuk ka béré asnjé
delegim tek ekzekutivi pér té rregulluar
njé céshtje konkrete ose kur ekzekutivi
ka rregulluar ¢éshtje té tjera nga ato

(€ i ka deleguar ligjvénési. E drejta e
parablerjes e parashikuar nga VKM-ja
gshté njé instrument i parashikuar pér té
realizuar procedurén e konfiskimit pér
interes publik né kuadér té delegimit

té ligjit. Edhe nése ky akt nuk do e
parashikonte né ményré té shprehur
kété té drejté, ajo, gjithsesi, do té gjente
Zbatim sipas pércaktimeve té Kodit Civil.

Vendimi i Késhilli i Ministrave nr. 589, daté 07.09.2022 “Pér rregullat dhe procedurat pér
konfiskimin pér interes publik 1€ objekteve t& ndértuara pa leje, pér qéllim fitimi" éshté
kundérshtuar né Gjykaté nga jo mé pak se njé e pesta e deputetéve, me argumentin se bie
ndesh me disa parime dhe té drejta kushtetuese.

NE drejtim té pretendimit pér cenimin e hierarkisé sé akteve normative dhe té rezervés ligjore,
Giykata arriti né pérfundimin se akti i kundérshtuar ka dalé né bazé té autorizimit & dhéné nga
ligji nr. 107/2014 “Pér planifikimin dhe zhvillimin e territorit”. VKM-ja ka pércaktuar rregullat
konkrete qé duhet té zbatohen gjaté konfiskimit dhe ka detajuar procedurén administrative,
ndérkohé qé ményra e kalimit t& pronésisé pér ndértimet qé tejkalojné masén e lejes sé
ndértimit dhe qé éshté e pamundur t€ prishen, éshté parashikuar nga neni 52, pika 1, i ligjit.
Né pérmbaitje t& VKM-sé nuk konstatohen rregulla pér pérjashtimin nga pérgjegjésia penale
té subjekteve qé kané ndértuar pa leje ose né tejkalim té lejes sé ndértimit, apo amnisting e
tyre, por parashikimet e saj rregullojné pasojat civile té kundérvajties administrative. E dreita
e parablerjes e parashikuar nga VKM-ja &shté njé instrument pér té realizuar procedurén e
konfiskimit pér interes publik né kuadér té delegimit té nenit 52 & ligjit nr. 107/2014. Por edhe
nése VKM-ja nr. 589/2022 nuk do parashikonte né ményré té shprehur kété té drejté, ajo,
gjithsesi, do té gjente zbatim sipas pércaktimeve té Kodit Civil.

Né drejtim t€ pretendimit pér cenimin e parimit t& barazisé pérpara ligjit, Gjykata vlerésoi
se pavarésisht se VKM-ja nr. 589/2022 ka njohur té drejtén e parablerjes pér subjektin gé ka
ndértuar pa leje ose né tejkalim té saj, kjo nuk pérbén diferencim midis subjekteve qé ushtrojné
kété t€ drejté dhe atyre qé nuk e ushirojné. Né rast t& ndértimeve pa leje ose né tejkalim té
saj, gjithmoné subjektet do t'i nénshtrohen procedurés sé konfiskimit t& pasurisé nga ana e
shtetit, pasi jané né té njgjtat kushte paligjshmérie dhe ndértimi i paligjshém do t€ béhet proné
shtetérore dhe nése ato do t'i transferohen pér shkak té sé dreijtés sé parablerjes subjekfit
zhvillues, shteti do té pérfitojé vlerén e sendit sipas ¢mimit té tregut.

Pér pretendimin pér té drejtén e pronés private, Gjykata vlerésoi se edhe pse VKM-ja ka
parashikuar pasojat qé vijné pér pronarét e truallit ose personat e treté qé kané bleré né ményré
té ligishme dhe né mirébesim, kjo nuk do té thoté se atyre u éshté cenuar kjo e drejté. Ata kané
né dispozicion mijetet e mbrojtjes sé té drejtave té tyre sipas legjislacionit né fugi, pérfshiré edhe
mbrojtien gjyqésore. | pabazuar u gjet edhe pretendimi pér té drejtén pér proces té rregullt, pasi
akti i kundérshtuar ka parashikuar né ményré té shprehur njoftimin e individit pér vendimin e
konfiskimit dhe nuk pérmban ndonjé ndalim té shprehur pér té drejtén pér t€ ankimuar masén
e konfiskimit apo pér & ngritur padi né gjykaté.
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Shqyrtimi i marréveshjeve
ndérkombétare pas ratifikimit (vendimi
nr. 36, daté 16.06.2023 — Porti i
Durrésit)

Statusi i marréveshjes ndérkombétare
té ratifikuar nuk barazohet me até t&
ligjit ratifikues. Ato jané akte juridike
t& mévetshme. Juridiksioni kushtetues
pérfshin kontrollin kushtetues té
marréveshjes ndérkombétare vetém
para ratifikimit dhe jo pasi &shté héré
pjesé e rendit t& brendshém juridik. Ligji
ratifikues, megjithaté, nuk pérjashtohet
nga kontrolli kushtetues, i cili ushtrohet
vetém né aspektin formal, pra né
drejtim té procedurés parlamentare pér
miratimin e tij.
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Né datén 26.11.2020 mes pérfaqésuesve t€ qeverisé sé Republikés sé Shqipérisé dhe qeverisé
sé Emirateve 1€ Bashkuara Arabe éshté nénshkruar marréveshja pér bashképunim ekonomik
ndérmiet dy vendeve, e cila éshté ratifikuar nga Kuvendi me ligjin nr. 145/2020, daté 03.12.2020.
N& bazé té kétyre akteve dhe legjislacionit né fugi jané miratuar edhe njé séré aktesh nénligjore.
Nié grup deputetésh t& Kuvendit kané kérkuar nga Gjykata shfugizimin e kétij ligji si té
papajtueshém me Kushtetutén dhe me Marréveshjen e Stabilizim-Asociimit.

Gijykata véreiti se né rendin toné juridik marréveshjet ndérkombétare té ratifikuara nga Kuvendi,
nuk jané té renditura né té njgjtin nivel me ligjet dhe jané pércaktuar madje si kritere & kontrollit
kushtetues & tyre. Ligji ratifikues pérmban vetém njé nen, ku shprehet pér marréveshjen qé
ratifikon dhe hyrjen e saj né fuqi, ndérkohé qé teksti i marréveshies i bashkélidhet dhe béhet
pjesé pérbérése e tij. Statusi i marréveshjes ndérkombétare té ratifikuar nuk barazohet me até
té aktit juridik qé i jep efektivitet né rendin e brendshém ligjor. Pér sa kohé qé marréveshjet
ndérkombétare 1€ ratifikuara nuk barazohen me ligjet e zakonshme, edhe veté ligji ratifikues
gshté njé akt juridik i mévetshém. Gjykata vlerésoi se neni 131, pika 1, shkronja “b” dhe neni
180 i Kushtetutés nuk i njohin asaj né ményré té shprehur dhe té dreijtpérdrejté kompetencén pér
té vendosur pér kushtetutshmériné e marréveshjeve ndérkombétare pas ratifikimit, pra pasi ato
béhen pijesé e rendit 1& brendshém juridik. Duke gené se né momentin e paragitjes sé kérkesés
kushtetuese kishte hyré né fugi ligji ratifikues, ky fakt juridik pamundésonte kontrollin kushtetues
té Marréveshies. Gjaté procedurés parlamentare deputetét kané té drejtén 1é iniciojné kontrollin
paraprak & marréveshjeve ndérkombétare, ndérkohé qé mospérdorimi i kétyre mjeteve né
ményrén dhe kohén e duhur nuk mund t& pérbéjé shkak pér zgjerimin e juridiksionit kushtetues.

Megiithaté, kjo nuk pérjashton nga kontrolli kushtetues ligjin ratifikues, ashtu si ¢do ligj fietér,
por ky kontroll ushtrohet vetém né aspektin formal, pra né drejtim té procedurés parlamentare
pér miratimin e tij. Né drejtim 1€ késaj procedure, Gjykata arriti né pérfundimin se ligji éshté
miratuar né pérputhje me parashikimet qé pércaktojné kuorumin dhe shumicén e nevojshme té
votave pér vendimmarrie.



26 RAPORTI VJETOR

Kriteret ligjore pér regjistrimin e
organizatave jofitimprurése (vendimi nr.
62, daté 20.11.2023 - ligji pér OJF-t€)

Aftésia pér té formuar njé person juridik,
si njé nga aspektet e réndésishme té
lirisé s& organizimit, lidhet me krijimin

e kushteve qé lejojné dhe lehtésojné

regjistrimin dhe ushtrimin e veprimtarisé.

Parashikimet ligjore gé pércaktojné
detyrime pér kéto subjekte, vecanérisht
kur béhet fjalé pér masa gé shogérohen
me pasoja financiare, nuk duhet té
krijojné njé barré té tepruar dhe as té
sjellin efekte frenuese né drejtim té
formalizimit t& grupimeve joformale dhe
regjistrimit té tyre, cka mund té rezultojé
de facto né pamundésiné pér té fituar
personalitet juridik.

Ligji nr. 80/2021, daté 24.06.2021 “Pér regjistrimin e organizatave jofitimprurése”, qé pércakton
procedurat e regjistrimit dhe rregullat pér mbaitjen e regjistrit pér organizatat jofitimprurése,
éshté kundérshtuar né Gjykaté nga disa organizata, mbi pretendimin se dispozita té ij cenojné
liriné kushtetuese té organizimit, t€ parashikuar nga neni 46 i Kushtetutés.

Gjykata vlerésoi se neni 8 i ligjit nr. 80/2021 qé parashikon detyrimin pér regjistrim fillestar
brenda njé afati 30-ditor, jo vetém qé i detyron qytetarét té regjistrohen né gjykaté pavarésisht
vullnetit & tyre, por rezulton té jeté edhe njé detyrim i ri, i krijuar prej tij. Efekti i kétij detyrimi
siell njé “efekt frenues” né zgjedhjen e grupimeve pér t'u formalizuar dhe regjistruar sipas ligjit,
cka mund té rezultojé de facto né pamundgsing e tyre pér té fituar personalitet juridik. Pérmbaijtja
e dispozités nuk plotéson kriterin e “cilésisé sé ligjit” t€ kérkuar nga neni 17 i Kushtetutés dhe
parimi i sigurisé juridike, si dhe éshté njé masé qé i nuk pérgjigjet njé nevoje urgjente dhe né
pérpjesétim me géllimin qé kérkohet t€ arrihet.

Edhe dispozitat qé parashikojné kompetencén e kancelarit pér regjistrimet e tjera u konsideruan
né kundérshtim me nenin 46 té Kushtetutés, qé né ményré 1€ qarté ka parashikuar gjykatén si
organin kompetent qé vendos pér regjistrimin. Céshtjet qé kané té béjné me regjistrimin e OJF-
ve, pér shkak & natyrés dhe pasojave té tyre, nuk pérfshihen né konceptin e ¢éshtjeve jogjyqésore
ose administrative, pra né fushén e kompetencave t& menaxhimit dhe administrimit gjyqésor qé i
pérkasin kancelarit sipas ligjit. Gjykata shfugizoi si jokushtetuese edhe parashikimet e nenit 49
qé pércaktojné masén e gjobés pér kundérvajtjet administrative, pasi vlerésoi se nuk respektojné
kriterin e proporcionalitetit t€ ndérhyrjes. Marzhi i pércaktuar nga 0.1% deri né 1%, nuk plotéson
standardet lidhur me qartésiné e normés juridike pér sa i pérket kuptimit dhe pérllogaritjes sé
gjobave mbi té ardhurat vjetore t€ deklaruara té organizatave jofitimprurése, duke i béré kéto
ndéshkime pér nga natyra e tyre arbitrare. Pércaktimi i gjobés né masén minimale prej 30.000
lekésh konsiderohet si njé masé joproporcionale né lidhje me synimin qé kérkohet té arrihet.
Gjykata vlerésoi se subjektet e interesuara nuk paraqitén arsye dhe argumente pér té justifikuar
vendosjen e kétyre masave pér shkelje té kétij lloji dhe natyre dhe as ndikimin dhe efektet e tyre
né aftésiné e OJF-ve pér & ushtruar veprimtaring e tyre pér géllime té ligjshme.

Pér dispozitat e tiera té kétij ligji, Gjykata vendosi se pretendimet e kérkuesve jané té pabazuara,
pasi nuk u provuan pasojat né ushtrimin e lirisé kushtetuese t€ organizimit.
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E drejta e disponimit me testament sipas
nenit 377 t& Kodit Civil (vendimi nr. 69,
daté 27.12.2023 — gjykim incidental)

Rregullat e nenit 377 té Kodit Civil gé
pércaktojné kategoring e rrethit t&
trashégimtaréve testamentaré kufizojné
né thelb té drejtén e trashégimlénésit
pér té disponuar sipas vullnetit té tij
pronén pas vdekjes. Mosparashikimi i
mundésisé sé disponimit té pasurisé me
testament pér bashkéshortin pasjetues,

i cili duhet té keté njé vend né rrethin

e trashégimtaréve testamentaré té
harabarté me até té fémijéve, ashtu
edhe mungesa e njé kuote né dispozicion
té trashégimlénésit, pér ta disponuar
sipas vullnetit té tij ose né ¢farédo forme,
pérbén boshllék ligjor.
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Giykata e Larté dhe Gjykata e Apelit 1€ Juridiksionit t& Pérgjithshém, kané pezulluar ¢éshtjet
civile né shqyrtim dhe i jané drejtuar Gjykatés Kushtetuese pér kontrollin e pajtueshmérisé me
Kushtetutén t€ nenit 377 t& Kodit Civil, qé parashikon se trashégimlénési qé nuk Ié t& paslindur
ose té paralindur, ose véllezér apo motra ka té drejté té disponojé me testament pasuriné né
favor té ¢do personi fizik ose juridik.

Giykata e shqyrtoi ¢éshtijen né drejtim t€ sé drejtés sé pronés private & lidhur me parimin e
sigurisé juridike dhe vlerésoi se neni 377 i Kodit Civil kufizon té drejtén e trashégimlénésit pér
té disponuar sipas vullnetit t€ fij pronén pas vdekjes. Duke analizuar kriteret kushtetuese té
ndérhyries sipas nenit 17 t& Kushtetutés, Gjykata vlerésoi se kjo dispozité synon t& mbrojé rrethin
e ngushté familjar dhe ka pér qéllim garantimin e rendit juridik dhe stabilitetit t& marrédhénieve
juridike né shogéri, ndaj ndérhyrja i pérgjigjet interesit publik. Kurse né lidhje me kriterin e
proporcionalitetit, Gjykata vlerésoi se ligjvénési, edhe pse e ka pérfshiré bashkéshortin pasjetues
né nenin 361 t& Kodit Civil si trashégimtar ligjor té radhés sé paré, nuk e ka parashikuar
até né rrethin e trashégimtaréve testamentaré, pavarésisht pozicionit t& vecanté qé ka ai né
marrédhéniet familjare. Pér kété arsye, pamundésia e disponimit t& pasurisé me testament pér
bashkéshortin pasjetues vien né kundérshtim me géllimin e ligjvénésit. Mbrojtja e sé drejtés
pér té disponuar pronén me testament mund t€ arrihet népérmiet parashikimit t€ njé kuote né
dispozicion té trashégimlénésit, t€ cilén mund ta disponojé sipas vullnetit 1€ tij ose né cfarédo
forme qé ligjvénési e sheh t€ pérshtatshme. Mungesa e kétyre parashikimeve pérbén njé masé té
padrejté dhe t& bazuar mbi vlerésime alogjike, ndaj kufizimi i vendosur nuk &shté proporcional.
Neni 377 i Kodit Civil pérmban boshllgk ligjor, i cili duhet t€ plotésohet nga ligjvénési brenda njé
viti nga hyrja né fugi e vendimit. Ligjvénési duhet, gjithashtu, 1€ rishikojé kreun qé lidhet me
institutin e trashégimisé testamentare né Kodin Civil, me frymén e Kushtetutés dhe né linjé me
parashikimet e Kodit t&¢ Familjes dhe vendimin e Gjykatés.
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Riorganizimi i rretheve gjyqésore dhe
kompetencave tokésore té gjykatave
(vendimi nr. 70, daté 27.12.2023 - Harta
Gjyqésore)

Riorganizimi i rretheve gjygésore, duke
ulur numrin e gjykatave té juridiksionit
té zakonshém dhe atij administrativ

té shkallés sé paré dhe duke shkriré
giykatat e apelit né njé té vetme, éshté
njé masé qé sjell pasoja té drejtpérdrejta
né lirité dhe té drejtat themelore.
Megjithaté, kjo masé plotéson kriteret e
ndérhyrjes né drejtim té kufizimit vetém
me ligj dhe té interesit publik, si dhe
gshté njé masé proporcionale, pér sa
kohé gé éshté respektuar baraspeshimi i
ndérhyrjes me gjendjen gé e ka diktuar
ate.

Dhoma e Avokatisé sé Shqipérisé dhe Komiteti Shqiptar i Helsinkit i kané kérkuar Gjykatés
shfugizimin si jokushtetues t& VKM-sé nr. 495, daté 21.07.2022 “Pér riorganizimin e rretheve
giyqésore dhe kompetencave tokésore té gjykatave”.

Gjykata konstatoi se harta gjyqésore ka sjellé ulien mé té thellé té numrit té gjykatave né vitet
e fundit. Efektet e saj prekin né ményré té drejtpérdrejté ushtrimin e veprimtarisé nga ana e
avokatéve, pavarésisht ményrés se si jané organizuar ata né dhomat vendore 1€ avokatisé dhe,
po ashtu, t& drejtén e aksesit né gjykaté. Megjithaté, Giykata vlerésoi se kjo ndérhyrje &shté
béré né pérputhje me kriteret e kufizimit sipas neneve 11 dhe 17 té Kushtetutés. VKM-ja &shté
miratuar né pérputhje me delegimin ligjor dhe pér té béré té zbatueshme parashikimet e ligjit nr.
98/2016. Né dreitim t& interesit publik q& justifikon ndérhyrjen, ai qéndron né rritjen e eficencés
sé sistemit 1€ drejtésisé si dhe cilésisé sé gjykimeve, ashtu edhe garantimin e afateve té arsyeshme
pér zhvillimin e proceseve gjyqésore. Né lidhje me parimin e proporcionalitetit né kufizimin e
lirisé sé veprimtarisé ekonomike u vlerésua se pavarésisht pasojave né drejtim té rritjes sé kostove
dhe shpenzimeve, ato nuk jané 1€ tilla qé té vendosin nié barré té tepruar e té papérballueshme
pér avokatét dhe nuk e béjné té pamundur ushtrimin e profesionit prej tyre. Pér sa i pérket sé
drejtés sé aksesit u vlerésua se masa éshté e pérshtatshme pér t€ siguruar objektivat dhe géllimin
e synuar dhe e domosdoshme, pér sa kohé qé &shté provuar se asnjé masé tjetér nuk ishte e afté
té zgjidhte situatén. Né balancimin e interesave éshté respektuar interesi domethénés i sé mirés sé
pérgjithshme, nga njéra ané, me kufizimin e sé drejtés sé aksesit, nga ana tjetér. Individét kané
mundgsing 1€ ushirojné té drejtén kushtetuese té aksesit né gjykaté, pavarésisht efekteve té
riorganizimit gjyqésor, té cilat, né thelb, nuk e kané béré té pamundur afé.

N lidhje me pretendimin pér cenimin e parimit t& barazisé para ligjit, Gjykata vlerésoi se edhe
pse akti i kundérshtuar ka sjellé njé diferencim mes avokatéve, né rastin konkret ekziston njé
pérligjie e arsyeshme dhe objektive sipas nenit 18 t& Kushtetutés.
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Ankim kushtetues individual

Té drejta procedurale

(éshtiet e ligjit té véna né shqyrtim
kryesisht nga Gjykata e Larté (vendim nr.
7, daté 21.02.2023 - kérkues Aleksandér
Dhima)

Kur Gjykata e Larté vé né diskutim
¢éshtje té ligjit kryesisht, sic jané kushtet
ligjore pér paragitjen e padisé, té cilat
nuk jané ngritur nga palét né rekurs dhe
pér té cilat nuk kané dhéné mendim, ajo
duhet t'i njoftojé ato, duke caktuar afatin
pér depozitimin e parashtrimeve, ose té
shayrtojé ¢éshtjen né seancé gjygésore
me praniné e paléve kur vleréson se
&shté problematike ose komplekse.

Kérkuesi ka qené oficer i shérbimit aktiv né Forcat e Armatosura. Pasi ka dalé né rezervé, pér
shkak té reformés, ai éshté trajtuar me pension té parakohshém pér vietérsi shérbimi, i cili éshté
ndérpreré pér shkak té punésimit né sektorin publik. Me hyrjen né fuqi t€ ligjit té vitit 2009,
Drejtoria Rajonale e Sigurimeve Shoqggrore i ka ricaktuar pensionin e parakohshém, duke mos
i njohur té drejtén pér njé periudhé kohore para hyrjes sé tij né fuqi. Mbi padiné e kérkuesit
giykatat e zakonshme kané vendosur njohijen e sé drejtés edhe pér kété periudhé, ndérsa Gjykata
e Larté ka prishur vendimet dhe ka vendosur pushimin e gjykimit té ¢éshtjes. Sipas saj, kérkuesi,
né kohén kur i éshté ndérpreré pensioni i parakohshém nuk ka ushtruar ankim, ndaj nuk mund
té kérkojé gjyqésisht njé t€ drejté pa ezauruar mé paré ankimin administrativ. Po késhtu, padia
nuk éshté ushtruar brenda ofatit ligjor 3-viecar € parashikuar nga ligji i kohés. Kérkuesi ka
pretenduar né ankimin kushtetues cenimin e sé drejtés sé aksesit.

Gjykata véreiti se kushtet formale pér ngritjen e padisé, referuar natyrés dhe réndésisé sé tyre,
jané 1€ verifikueshme nga gjykata edhe kryesisht, pa pasur nevojé pér kérkesé paraprake nga
palét. Pér shkak 1€ kétyre karakteristikave ky verifikim pérbén ¢gshtje me natyré ligjore. Céshtja
e shterimit t& ankimit administrativ dhe afafi i ngritjes sé padisé nuk jané paragitur si shkage né
rekurs nga pala fietér, cka do té thoté se jané verifikuar si ¢éshtje ligjore pér heré té paré dhe me
nismé 1é veté Gjykatés sé Larté, gjaté shqyrtimit 1& rekursit né dhomén e késhillimit. Kérkuesit
nuk i &shté dhéné mundeésia € paraqesé paraprakisht mendimin e fij pér ¢éshtjet ligjore té
analizuara nga Gjykata e Larté, duke u vendosur né pamundési pér t'u mbrojtur efektivisht pér
to. Pér rriedhojg, vendimi gjyqésor nuk i ka dhéné pérgjigje pérfundimtare pretendimit pér té
drejtén e pensionit t& parakohshém pér vietérsi shérbimi.
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Njoftimi i aktit t& shpronésimit pér
interes publik (vendim nr. 16, daté
23.03.2023 - kérkuese Drita Shpendi)

E drejta e pronés private éshté e
garantuar nése né rastet e shpronésimit
shteti merr pérsipér té respektojé
kufizimin né pérmbushje té njé interesi
publik, kundrejt njé shpérblimi té drejté
dhe né respektim té sé drejtés sé ankimit
pér masén e shpérblimit. Rrézimi |
padisé nga gjykata e apelit si e paragitur
jashté afatit, duke e lidhur kété afat

me momentin e paraqitjes s& kérkesés
pér saktésimin e objektit t& padisé dhe
duke e konsideruar até padi té re, lidhet
me té drejtén pér té marré pérgjigje
pérfundimtare pér kérkimet e paragitura
né objektin e padisé. Gjykata e Larté né
pérputhje me parimin e subsidiaritetit
dhe si gjykaté ligji, duhet t& arsyetojé,
gofté edhe minimalisht, kur pretendimet
e ngritura né rekurs kané té béjné me
interpretimin e ligjit, vecanérisht kur

kjo lidhet me té drejta kushtetuese
substanciale té individit.

Kérkuesja, pronare e nijé pasurie té paluajishme e llojit truall, éshté shpronésuar pér interes publik,
me vendim t& Késhillit t& Ministrave, me qéllim ndértimin e njé segmenti rrugor qé prekte edhe
pronén e saj. Vendimi ka parashikuar edhe masén e shpérblimit, me t€ cilén ajo nuk ka qené dakord,
ndaj e ka kundérshtuar né gjykaté. Gjaté veprimeve pérgatitore, kérkuesja (paditése) ka paragitur
kérkesg pér saktésimin e objektit t& padisé, duke kérkuar edhe anulimin e pjesshém té VKM-ve lidhur
me masén e shpérblimit, e cila &shté pranuar nga gjykata. Gjykata e shkallés sé paré ka vendosur
rrézimin e kérkesépadisé si té pabazuar né themel, por éshié shprehur se &shté paraqgitur brenda
afatit ligjor. Gjykata e apelit, ka léné né fuqi vendimin me arsyetim t& ndryshém, duke véné né
diskutim kryesisht afatin e paragitjes sé padisé. Gjykata e Larté ka vendosur mospranimin e rekursit.
Vendimet e gjykatave jané kundérshtuar né ankimin kushtetues, me pretendimin se gjykatat kang
vepruar né kundérshtim me dispozitat ligjore, pasi né asnjé shkallg t& gjykimit nuk &shté provuar se
ajo &shté njoftuar pér shpronésimin dhe vlerén e fij.

Giykata e ka shqyrtuar ¢éshtjen né dreitim té sé drejtés sé aksesit € lidhur me standardin e arsyefimit.
Thelbi i procesit lidhet me té drejtén e kérkueses pér t€ kérkuar shpérblim té drejté pér shpronésimin
pér interes publik t& pasurive 1€ saj, népérmijet ankimit né gjykaté t& masés sé shpérblimit. Gjykata
e apelit e ka konsideruar padiné 1€ paragitur joshté afatit. Ajo ka mbaijtur qéndrim & ndryshém
nga gjykata e shkallés sé parg, e cila e ka konsidervar pading t& paragitur né afat, pér sa kohé
pér kérkuesen nuk ka pasur njoftim & drejtpérdrejté pér aktin e shpronésimit. Gjykata e apelit
ka vlerésuar se kundgrshtimi i masés sé shpérblimit ésht€ i lidhur me VKM-t€ qé kané pércaktuar
shpronésimin dhe shpérblimin e pronarit té shpronésuar dhe duke e konsideruar kérkesén pér
sakiésimin e objekiit t& kérkesépadisé si shtesé té objektit, pra si kérkim € ri, ka vlerésuar se padia
éshié paragitur joshié afatit ligjor nga dita e botimit t& kétyre akieve né Fletoret Zyrtare. Si pasojé
e kétij interpretimi, kérkuesja nuk ka marré pérgjigie pérfundimtare pér pretendimet pér thelbin
e padisé, qé kang té b&jné me masén e shpérblimit nga shpronésimi. Gjykata e Larté, pér shkak 1€
pozicionit dhe rolit & saj si gjykaté ligji dhe n& ushtrim t& funksionit subsidiar, duhej t€ shprehej né
lidhje me kété géndrim.
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Kufizimi i sé drejtés s& ushtrimit

1é profesionit pér interes publik
(magjistratura) (vendim nr. 17, daté
23.03.2023 - kérkues Shigiri Manjani)

Pér shkak té natyrés sé funksionit gé
kryen né shoqéri, integriteti i magjistratit
éshté njé domosdoshméri, sepse besimi i
publikut tek institucionet e drejtésisé nuk
varet vetém nga profesionalizimi i tyre,
por edhe nga integriteti moral. Magjistrati
ose kandidati pér magjistrat, i cili éshté
subjekt g sé shpejti pritet té jeté pjesé e
sistemit té drejtésisé, duhet kurdoheré gé
té sillet me nder dhe té jeté i virtytshém
(8 t& kontribuojé né rritjen e besimit t&
qytetaréve tek sistemi, profesionistét

e sistemit té drejtésisé dhe té jeté né
gjendje gé té ofrojé besueshméri.

Kalimi me sukses i provimit t& pranimit
né programin e formimit fillestar né
Shkollén e Magjistraturés nuk nénkupton
domosdoshmérisht fitimin e sé drejtés

sé ushtrimit té profesionit. Kjo &shté e
ndérvarur nga pérfundimi me sukses i
programit, kalimi me sukses i proceseve
té tjera ligjore deri né emérimin dhe
fitimin e statusit t& magjistratit.
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Kérkuesi ka marré pjesé né provimin pér pranimin né programin e formimit fillestar t& zhvilluar nga
Shkolla e Magjistraturgs, profili prokuror, dhe éshté shpallur fitues, duke iu nénshtruar procesit té
verifikimit t& figurés dhe t& pasurisé. N& formularin e vetédeklarimit t& plotésuar prej tij né kuadér té
késaj procedure, ai ka pasqyruar se éshté dénuar me burgim pér kryerjen e veprés penale “Vjedhja”,
e parashikuar nga Kodi Penal. Duke konsideruar se ky fakt pérbén shkak pengues sipas ligjit nr.
96/2016 “Pér statusin e gjyqtaréve dhe prokuroréve né Republikén e Shqipérisé”, t& ndryshuar,
Keshilli i Larté i Prokurorisé ka vendosur ndalimin e kandidimit t& kérkuesit. Gjykatat e zakonshme
kané vendosur rrézimin e padisé sé kérkuesit pér kundérshtimin e vendimit 1€ Késhillit t& Larté té
Prokurorisé. Kérkuesi ka paragitur ankim kushtetues individual, duke pretenduar se nuk &shté thirrur
e dégjuar gjaté procedurés administrative, se vepra penale &shié kryer kur ka qené i mitur dhe se ai
gshté rehabilituar sipas parashikimeve 1€ Kodit Penal dhe se éshté mbajtur géndrim i ndryshém né
raste té ngjashme.

Gjykata, né lidhje me 1€ drejtén pér t'v dégjuar dhe pér mbrojtje efektive pér procesin e zhvilluar
nga Késhilli i Larté i Prokurorisé, ka vlerésuar se procesi administrativ éshié realizuar mbi bazé té
dokumenteve, qé i jané béré 1€ ditura rregullisht kérkuesit dhe ai ka paragitur pretendimet e fij
né lidhje me shkakun pérjashtues. Gjykata e ka gjetur t& pabazuar edhe pretendimin pér cenimin
e standardit 1€ arsyetimit, duke vlerésuar se vendimet plotésojné standardet kushtetuese dhe nuk
rezultojné té jené t& paqarta, alogjike ose né mungesé té elementeve formale. Pér cenimin e
parimit 1€ barazisé para ligjit, Giykata konstatoi se specifikat e ¢éshties sé kérkuesit dhe asaj té njé
kandidateje tjetér jané t€ ndryshme, pavarésisht se jané marré nga i njgjti trup gjykues i Gjykatés
sé Larté. N& rastin e kérkuesit, Gjykata e Larté ka vlerésuar se “Viedhja” pérbén njé vepér 1€ réndé
penale, e cila realizohet me dashie, & tillé qé diskrediton figurén e funksionarit publik, pér mé tepér
kur i atribuohet figurés sé njé gjyqtari ose prokurori. Ndérsa né rastin e kandidates tjetér, e dénuar
pér veprén penale “Drejtim automijeti né ményré té parregullt”, éshté vlerésuar se pér nga efekti,
ményra e kryerjes dhe pasojat, nuk reflekion elemente té njé sjelljeje diskredituese & funksionit
shietéror, qé mund té pérbéjé rrezik pér cenimin e inferesave shietérore.

Gjykata vlerésoi edhe pretendimet pér cenimin e parimit 1€ sigurisé juridike, né lidhje me faktin se
kérkuesi &shi€ rehabilituar sipas ligjit, duke arritur né pérfundimin se ekzistenca e njé vendimi dénimi
té formés sé preré konsiderohet kriter ndalues dhe ligji nr. 96/2016 nuk e lidh até me ményrén se si
éshté ekzekutuar dénimi ose ndryshimet né pasojat qé sjell njé masé dénimi e pércaktuar si pasojé e
deklarimit fajtor 1€ t& pandehurit. Ky kufizim éshté né funksion t& garantimit t€ integritefit, qenésor
pér veprimtaring e miréfillté té njé magjistrati. Pér pretendimin pér cenimin e sé drejtés pér akses
né funksione publike, sé drejtés pér té fituar mjetet e jetesés me puné € ligjshme dhe sé drejtés pér
jeté private t& lidhur me parimin e proporcionalitetit, Gjykata vlerésoi se, duke pasur parasysh se ligji
nr. 96/2016 ka pér géllim edhe garantimin e infegritetit t& njé kategorie té caktuar té funksionaréve
publiké, &shté né pérputhje me frymén e procesit & verifikimit t& pasurisé dhe pastértisé sé figurés
s& kandidatéve pér magjistraté, qé té keté njé shkallé kufizimi pér pranimin e tyre né Shkollén e
Magjistraturés, né rast t& mospérmbushijes s& njé prej kritereve ligjore & pércaktuara.

Shkaku ligjor i vendimmarries sé ndalimit té kérkuesit nga kandidimi pér né programin e formimit fillestar né Shkollén e Magjistraturés nuk bie ndesh
me frymén e ligjit dhe interpretimi i ligjit sipas KLP-s& dhe gjykatave & zakonshme nuk duket arbitrar né kuptimin kushtetues. Kurse pér pretendimet pér
cenimin e sé drejtés pér jeté private, pér shkak t& pamundesisé sé ushtrimit té profesionit té prokurorit, kérkuesi nuk ka arritur t& parashtrojé argumente
kushtetuese. Kalimi me sukses i provimit t& pranimit né programin e formimit fillestar né Shkollén e Magjistraturés nuk nénkupton domosdoshmeérisht
fitimin e sé drejtés sé ushirimit t& profesionit t& magjistratit, pasi njé gjé e fillé &shté e ndérvarur nga pérfundimi me sukses i kétij programi, sikundér
edhe nga suksesi i kalimit t& proceseve & tiera ligjore deri né emérimin dhe fitimin e statusit 1& magjistrafit.
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Rivendosja né afat e sé drejtés sé ankimit

pér vendimin e njohjes sé vendimit
té huaj penal (vendim nr. 30, daté
29.05.2023 - kérkues Vladimir Mnela)

Eshté detyré e gjykatave té zakonshme
té vlerésojné faktet dhe provat e
administruara, si dhe té interpretojné
ligjin pér géllim t& procesit gjygésor,
ndérsa detyra e Gjykatés Kushtetuese
éshté té shqyrtojé dhe vlerésojé nése
gjaté procesit gjygésor ka pasur shkelje
té té drejtave kushtetuese, si dhe nése
Zbatimi i ligjit ka gené eventualisht
arbitrar.

Mbi bazén e kérkesés sé prokurorisé gjykatat e zakonshme kané pranuar kérkesén pér njohjen
e vendimeve penale t€ formés sé preré t€ gjykatave italiane, qé kané dénuar kérkuesin me 30
vite burgim pér kryerjen e disa veprave penale. N& konvertim té dénimit atij i éshté caktuar njé
dénim i vetém me 30 vjet burgim. Vendimi éshté dhéné né mungesé té kérkuesit dhe ka marré
formé té preré pasi nuk éshté paragitur ankim. Kérkuesi ka paraqitur kérkesé pér rivendosje
né afat 1€ sé dreijtés sé ankimit, qé nuk &shté pranuar nga gjykatat pasi nuk éshté shogéruar
me ankimin kundér vendimit pér té cilin kérkohej kjo rivendosje né afat, sipas parashikimeve té
nenit 420/1, pika 1, t& Kodit t& Procedurés Penale. Né ankimin kushtetues individual kérkuesi
ka pretenduar cenimin e standardit té arsyetimit, pér shkak t€é ményrés sé interpretimit té
dispozitave procedurale nga gjykatat.

Sipas Gjykatés, dispozita procedurale, né ményrén e interpretimit dhe té zbatimit nga gjykatat,
plotéson kriterin e qartésisé dhe parashikueshmérisé, ndaj kérkuesi, pérmes pérfagésuesit ligjor,
duhet & ishte i qarté paraprakisht pér plotésimin e kushteve ligjore, konkretisht pér detyrimin
pér ti bashkélidhur kérkesés aktin e kérkuar, sipas formés dhe ményrés sé parashikuar nga
ligji. Duke vlerésuar réndésiné e administrimit t& miré t€ drejtésisé, né kuadér 1é interesit publik
dhe né respektim 1€ sé drejtés pér akses substancial, interpretimi i béré nga gjykatat pér nenin
420/1 & Kodit t& Procedurés Penale nuk &shté arbitrar.



2023 33

Gjaté marrédhénies sé punés né Policing e Shtefit, kérkuesi, né zhatim té detyrimeve té ligijit
té dekriminalizimit, ka dorézuar formularin e vetédeklarimit, si dhe ka depozituar shenjat
daktiloskopike. Mbi bazén e informacionit t& Institutit t& Policisé Shkencore, sipas t& cilit kérkuesi
kishte né bazén e t& dhénave njé kartelé daktiloskopike, ndaj tij ka filluar hetimi disiplinor. Sipas

Mungesa e géndrimit té Gjykatés sé
Larté né lidhje me kuptimin e drejté
té normés ligjore ( vendim nr. 41, daté
18.09.2023 - kérkues Dritan Xhixha)

Ndonése gjykatat e shkalléve
mé t& uléta kané pasur
kéndvéshtrime té ndryshme
pér sa i pérket interpretimit
dhe zbatimit té ligjit qé
rregullon marrédhénien mes
paléve, Gjykata e Larté, si
gjykate e ligjit, q& i ka t&
gjitha mjetet dhe kompetencat
pér té ushtruar rol aktiv, gé
shkon pértej ligjit dhe synon
té drejtén, nuk ka ndikuar
efektivisht né vendimmarrjen
e tyre, duke mos u dhéné
pérgjigje pretendimeve

(é kané formuar thelbin

e mosmarréveshjes objekt

gjykimi.

informacionit t& Drejtorisé sé Analizés sé Informacionit Kriminal kérkuesi figuronte i regjistruar si
person me precedent kriminal nga strukturat e hetimit t& krimit. N& pérfundim té hetimit disiplinor
ndaj kérkuesit éshté marré masa disiplinore “Pérjashtim nga policia” dhe éshté urdhéruar pérjashtimi
nga Policia e Shtetit pér “Pavlefshméri té aktit administrativ t& pranimit”. Gjykata e shkallés s& paré
ka vendosur rrézimin e padisé, duke arsyetuar se kérkuesi nuk ka pérmbushur detyrimin ligjor pér
plotésimin e formularit 1€ vetédeklarimit, duke mos pasqyruar t& dhénat né rubrikén nr. 4 18 kétij
formulari. Fakti qé kérkuesi nuk mban mend situatén konkrete pér 1€ cilén éshté shogéruar né polidi,
nuk e pérjashton nga pérgjegjésia né deklarimin e sakié & t& dhénave. Vendimi &shté ndryshuar
nga gjykata administrative e apelit, qé ka shfugizuar urdhrin e pérjashtimit nga Policia e Shtetit dhe
rikthimin e kérkuesit né detyrén e méparshme. Sipas saj ligji ka parashikuar rastet kur punonigsi i
policisé lirohet nga detyra dhe ato q& mofivojné pérjashtimin nga Policia e Shtetit, si dhe pasojat pér
secilin rast, té cilat jané 1€ ndryshme. Pérjashtimi i kérkuesit éshté béré pér motivin “Pavlefshméri
e akfit administrativ t€ pranimit”, né zbatim & dispozitave qé rregullojné rastet e lirimit dhe jo té
pérjashtimit. Kérkuesi ka plotésuar formularin pérkatés, ndérkohé qé e dhéna pér dakfiloskopimin
e fij né vitin 1989 nuk pérfshihet né asnjé nga situatat qé ky ligj ka pércaktuar né ményré shteruese.
Pér kérkuesin nuk ka asnig akt qé provon ekzistencén e té dhénave sipas kushteve & ndalimit gé ligji
parashikon. Gjykata e Larté ka vendosur prishjen e vendimit t& gjykatés sé apelit dhe I€nien né fuqi
té vendimit t& gjykatés sé shkallés sé parg, duke e konsideruar arsyetimin dhe pérfundimin e gjykatés
sé apelit rrjedhojé té interpretimit dhe zbatimit té gabuar t€ ligjit material e procedural. Kérkuesi ka
paragitur ankim kushtetues individual kundér kétij vendimi.

N& lidhje me pretendimin pér cenimin e sé drejtés sé aksesit, Gjykata vlerésoi se mungesa e njoftimit
né adresén elekironike 1€ avokates s& kérkuesit pérbén mangési né drejtim 1€ njoftimit. Megjithatg,
kérkuesi nuk &shté vendosur né pozita 1€ pafavorshme lidhur me té drejtén e aksesit né aspektin
substancial. Ai &shté njoftuar rregullisht pér rekursin e palés tietér, ka paragitur kundérrekurs, dhe
njoftimi pér ditén, orén, si dhe pérbérjen e trupit gjykues ka qené i afishuar nga Gjykata e Larté si né
kéndin e njoftimeve né ambientet fizike, ashtu edhe né fagen elektronike 1& saj.

N& ankimin kushtetues kérkuesi nuk ka evidentuar se ka pasur ndonjé argument thelbésor 1€ ri t& paparashtruar mé paré, i cili potencialisht mund
ta kishte bindur Giykatén e Larté qé t& ndryshonte ményrén e zgjidhijes sé cgshties sé tij. | pabazuar éshté gjetur edhe pretendimi pér parimin e
paanshmérisé pér shkak té pjesémarrjes né trupin gjykues qé ka shqyriuar rekursin té gjyqtaréve qé kané shqyrtuar kérkesén pér pezullim, pér sa kohé
qé vendimet kang 1€ béjné me kérkesa qé kané karakteristika t€ dallueshme dhe qé bazohen né konsiderata e vlerésime t€ ndryshme 1€ gjyqtaréve.

Giykata ka gjetur, né vijim, t& bazuar pretendimin pér standardin e arsyetimit t& vendimit t& Gjykatés sé Larté. Pavarésisht se ecuria disiplinore ndaj
kérkuesit ka nisur né lidhje me mospérmbushjen prej tij té detyrimeve sipas ligjit t€ dekriminalizimit, pér sa i pérket mosdeklarimit té t& dhénave, masa
disiplinore éshté marré né bazé 1€ informacionit se i figuron i regjistruar si person me precedent kriminal, me dosje t& arkivuar, nga strukturat e hetimit
té krimit né DVP-ng, Tirang, mbéshtetur né ligjin dhe rregulloren e Policisé sé Shietit. Gjykata e Larté, né pérmbushie & funksionit & saj si gjykaté e
ligjit nuk u ka dhéné pérgjigie disa aspekteve t& réndésishme pér ¢éshtjen, duke 1€né jashté analizés juridike jo vetém ¢éshtjet e ngritura né rekurs dhe
né kundérrekurs, por edhe ato ¢éshtje & lidhura me inferpretimin e ligjit, t€ cilat do t& shérbenin pér t€ sqaruar ¢do paqartési né t& kuptuarin e normés
dhe pér té cilat palét duhet t& merrnin pérgjigje t€ arsyetuar.



34 RAPORTI VJETOR

Efektiviteti i mjeteve juridike pér
konstatimin e cenimit t& kohézgjaties
sé paarsyeshme (vendim nr. 44, daté
26.09.2023 - kérkuese Dashmira Zaro)

Shayrtimi né gjykatén e apelit t& mjetit
kompensues, gé ka pér géllim té riparojé
pasojat e tejzgjatjes sé procedurave, nuk
mund té tejkalojé njé afat té arsyeshém,
pasi kjo do e zhvishte até nga ¢do efekt
praktik. Interpretimi i ngushté gé gjykata
e apelit i bén pérmbajtjes sé nenit 399/7
té Kodit t& Procedurés Civile cenon veté
thelbin e sé drejtés kushtetuese sé njé
individi pér t& pasur njé gjykim té drejté,
brenda njé afati té arsyeshém.

Kérkuesja éshté shpronésuar pér interes publik, me vendim té Keshillit t& Ministrave. Pér shkak
se mbi bazén e késaj VKM-je, Zyra Vendore e Regjistrimit € Pasurive t€ Paluajtshme ka kufizuar
pronén e kérkueses, ajo ka paragitur padi né gjykaté, e cila éshté pranuar pjesérisht. Mbi ankimin
e kérkueses éshtja éshté regjistruar né Giykatén Administrative t& Apelit. N& pritie té shqyrtimit
té ankimit kérkvesja ka paragitur kérkesé pér konstatimin e shkeljes sé afatit & arsyeshém té
giykimit, qé éshté rrézuar nga Gjykata e Larté. Kérkuesja i éshté drejtuar Gjykatés Kushtetuese me
ankim kushtetues, pér té cilin me vendimin e vitit 2022 éshté vendosur konstatimi i cenimit té sé
drejtés pér gjykim brenda njé ofati t& arsyeshém dhe detyrimi i Gjykatés Administrative & Apelit
1é giykojé ¢éshtjen brenda 6 muajve nga data e hyries né fugi € vendimit. Né vijim, me vendim té
giykatés sé shkallés sé paré kérkuesja &shté shpérblyer né masén 200,000 (dyqind mijé) leké pér
démin jopasuror pér shkak té kohézgjaties sé paarsyeshme té ¢éshties. Ky vendim &shté ankimuar
né giykatén e apelit nga palét e paditura dhe né pritje té gjykimit kérkuesja ka paragitur kérkesé
pér pérshpejtimin e tij dhe mé pas kérkesé pér konstatimin e shkeljes sé afatit € arsyeshém té
gjykimit. Duke qené se as ankimi dhe as kérkesa pér pérshpeijtim nuk u shqyrtuan brenda afateve
ligjore, kérkuesja ka paragitur ankim kushtetues individual pér konstatimin e cenimit 1€ sé drejtés
pér proces t& rregullt ligjor, si rezultat i mosgjykimit té céshtjes sé themelit, si dhe konstatimin e
mungesés sé njé mieti ligjor efektiv pér pérshpeitimin e gjykimit.

Giykata vuri né diskutim interesin e kérkueses né kété ¢éshtie, duke vlerésuar se ajo mund té
pretendojé ende statusin e viktimés, pasi edhe pse i éshté njohur shpérblimi i démit moral,
ky vendim nuk ka marré ende formé té preré dhe nuk éshté ekzekutuar. Né lidhje me kriterin
e shterimit t& mieteve juridike Gjykata vlerésoi se edhe pse kérkuesja, formalisht, ka paragitur
kérkesé pér konstatimin e vonesés né shqyrtimin e ¢éshtjes sé sqj civile, njé rrethané e tillé nuk
éshté e réndésishme né dreitim té legjitimimit, pasi ky lloj gjykimi nuk kérkon shterimin e mjeteve
juridike.

N lidhje me efektivitetin e mijetit kompensues, Gjykata vlerésoi né rastin e njé mjeti kompensues
qé ka pér qéllim t€ riparojé pasojat e tejzgjaties sé procedurave, periudha kohore e shqyrtimit & tij
nuk mund té fejkalojé njé afat té arsyeshém, pasi kjo do e zhvishte até nga ¢do efekt praktik. Edhe
pse neni 399/7 i Kodit t& Procedurés Civile, qé parashikon njé afat 3-mujor, i paré sé bashku me
nenin 399/6, pika 3, & tij, nuk i referohet shqyrtimit t€ ankimit, qasja e ofruar nga veté gjykata e
apelit pér ményrén e zbatimit t& saj nuk pérputhet me pérmbaitjen dhe qéllimin e dispozitave qé
kané rregulluar mjetet mbrojtése korrigjuese/kompensuese. Interpretimi i ngushté qé gjykata e
apelit i bén pérmbaitjes sé nenit 399/7 cenon veté thelbin e sé drejtés kushtetuese sé njé individi pér
té pasur njé gjykim té drejté, brenda nié ofati t& arsyeshém.
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Kérkesat ligjore pér nénshkrimin e
rekursit nga mbrojtési dhe pér dhénien
e ndihmés juridike falas nuk mund

té kthehen né pengesé né drejtim té
aksesit (vendim nr. 45, daté 03.10.2023 -
kérkues llir Muzhagi)

Detyrimi ligjor pér nénshkrimin e rekursit
nga mbrojtési pérbén njé garanci té
shtuar né drejtim té aksesit té individit

né Gjykatén e Larté, si gjykaté e ligjit,
dhe nuk mund té interpretohet dhe
Zbatohet né ményré té atillé sa té cojé né
kufizimin e késaj té drejte. Mosgarantimi
i mbrojtésit kryesisht nga Gjykata e
Larté, arsyetimi i pasakt8 i saj se kérkuesi
nuk kishte paragitur kérkesé pér ndihmé
juridike dytésore falas dhe mangésité né
hashképunimin ndérinstitucional, kané
cenuar thelbin e sé drejtés sé aksesit.

35

Kérkuesi &shté deklaruar fajtor pér veprat penale “Kallézimi i rremé” dhe “Mashtrimi” dhe né
bashkim t€ dénimeve éshté dénuar me 3 vjet burgim. Gjykata ka vendosur pranimin e kérkesés
pér rivendosjen né afat & sé drejtés sé ankimit dhe né vijim éshté ushtruar ankim kundér
vendimit penal t€ dénimit té kérkuesit. Gjykata e Apelit Tirané ka vendosur mospranimin e
ankimit me arsyetimin se éshté paragitur joshté afatit ligjor 10-ditor. Rekursi i paragitur né
Gjykatén e Larté &shté kthyer pa veprim pér shkak t& mosnénshkrimit nga avokati, sipas nenit
435, pika 2, té Kodit t& Procedurés Penale. Né funksion té plotésimit té késaj té mete, kérkuesi ka
depozituar njé akt me shkrim, ku ka parashtruar se mbrojtjen e ka realizuar veté dhe rekursin e
ka paragitur t& nénshkruar, ndérkohé qé Gjykata e Larté, né bazé té nenit 435, pika 2, té Kodit t&
Procedurés Penale kishte detyrimin t* i caktonte njé mbrojtés kryesisht. Ai i éshté drejtuar edhe
Ministrisé sé Drejtésisé me kérkesé pér sigurimin e njé mbrojtési pér nénshkrimin e rekursit.
Kérkesa i éshté pércjellé Komisionit Shtetéror pér Ndihmén Juridike, i cili ka vendosur dhénien
e ndihmés juridike né formén e pérfaqésimit, duke i caktuar avokat. N& vijim, Kolegji Penal ka
vendosur mospranimin e rekursit me arsyetimin se nuk éshté nénshkruar nga mbrojtési dhe se
kérkuesi nuk éshté né kushtet e mbrojtjes sé detyrueshme dhe as nuk rezulton t& keté paragitur
kérkesé pér ndihmé juridike dytésore falas, sipas ligjit. Kérkuesi ka paragitur ankim kushtetues
individual.

Gjykata ka vlerésuar se Gjykata e Larté nuk ka arsyetuar se si mund t€ plotésohet kérkesa e
ligjit procedural penal pér paragitjen e rekursit kundrejt nénshkrimit nga mbrojtési né rastin e
njé té pandehuri qé nuk ka njé té tillé dhe, né kété kuptim, se si i garantohet kétij t& pandehuri
e drejta e aksesit né kété gjykaté. Nga materialet e ¢éshtjes rezulton se kérkuesi i éshté drejtuar
Komisionit Shtetéror pér Ndihmén Juridike me kérkesé dhe i éshté caktuar avokat pér ofrimin
e ndihmés juridike né formén e pérfagésimit né ¢éshtjen penale me objekt “Rekurs penal ndaj
vendimit t& Gjykatés sé Rrethit Gjygésor Krujé.". Ky informacion, né kuadér té bashképunimit
institucional, nuk i éshté pércjellé Gjykatés sé Larté me qéllim garantimin e sé drejtés sé aksesit
té kérkuesit. Edhe veté Gjykata e Larté, pavarésisht kérkesés sé kérkuesit, nuk i ka siguruar atij
mbrojtés pér t'i mundésuar ushtrimin efektiv 1€ sé drejtés sé rekursit, né kushtet kur ai nuk ka
pasur njé té tillé gjaté procesit, ndérkohé qé ligji kérkon nénshkrimin e rekursit nga njé mbrojtés.
P&r mé tepér, ajo ka vendosur mospranimin e rekursit, ndonése kérkuesi ankohej pikérisht pér
cenimin e sé drejtés sé aksesit nga Gjykata e Apelit Tirang, si rriedhojé e llogaritjes sé gabuar
nga kjo e fundit & afatit t& paraqitjes sé ankimit, konkretisht llogaritjes si dat€ fillimi € kohés sé
shpalljes sé vendimit té Gjykatés sé Rrethit Gjyqésor Krujé pér rivendosjen né afat té sé drejtés sé
ankimit, ndonése ky vendim ishte shpallur né mungesé té tij.
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Kriteret e sé drejtés pér gjykim
brenda njé afati té arsyeshém
(vendim nr. 46, daté 03.10.2023 —
kérkues Gézim Bogari)

Kompleksiteti i éshtjes nuk mbartet
né té njéjtén ményré né cdo shkallé
té gjykimit, por varet nga faza

né té cilén ndodhet shqyrtimi i saj
dhe shkalla e gjykimit né té cilén
kérkohet konstatimi i cenimit.
Zgjidhja pérfundimtare e problemeve
(€ kané t& b&jné me procesin e
kthimit dhe kompensimit té pronave,
si ¢éshtje jo vetém me interes publik,
por, para sé gjithash, me natyré
kushtetuese, pérbén prioritet, pasi

e drejta e pronés pérbén njé nga
shtyllat kryesore ku mbéshtetet
sistemi ekonomik dhe zhvillimi

i vendit. Kohézgjatja e procesit
gjygésor né rastin konkret ka béré
té pazhatueshém, pjesérisht, edhe
vendimin e GJEDNJ-sé.

Kérkuesi dhe trashégimtarét e tjeré té ish-pronaréve kané kundérshtuar né gjykaté disa
vendimeve t& organeve administrative qé jané shprehur pér té drejtén e pronés sé tyre dhe
qé kané disponuar né favor té disa personave 1 tjeré (pala e paditur né procesin gjyqésor) pér
disa pasuri qé ata pretendojné se mbivendosen me pasurité e tyre. Gjykata e shkallés sé paré
ka pranuar pjesérisht padiné kurse gjykata e apelit ka vendosur rrézimin e saj. Mbi rekursin
e kérkuesit éshtja éshté regjistruar né Gjykatén e Larté dhe né pritie té gjykimit kérkuesi i
gshté drejtuar po asaj gjykate me kérkesé pér konstatimin e shkeljes sé afatit t€ arsyeshém
dhe pérshpeijtimin e gjykimit. Kolegji Penal ka vendosur rrézimin e kérkesés, me arsyetimin
se vonesa éshté rriedhojé e njé problematike t€ pérgjithshme qé tejkalon rastin konkret dhe se
ajo gjykaté éshté né pamundési objektive 1€ urdhérojé marrjen e masave pér pérshpeijtimin e
(éshties. Pér rriedhojé kérkuesi ka paragitur ankim kushtetues pér shfugizimin e kétij vendimi
dhe pérshpeitimin e procedurave.

Duke analizuar kriteret e kohézgjaties sé arsyeshém, Gjykata theksoi se gjykimi né gjykatén
e ligjit nuk paraget té njgjtat elemente kompleksiteti si né shkallét e tjera té gjykimit. Edhe
pse njé éshtje, referuar objektit, paléve ndérgjygése dhe volumit té akteve shkresore e
dokumenteve t& administruara mund té mbarté kompleksitet né gjykatat e faktit, kjo mund
té mos jeté e tillé né Gjykatén e Larté, pér shkak t& natyrés sé afij gjykimi dhe procedurés sé
gjykimit né dhomén e késhillimit, si dhe funksionit té saj si gjykaté e ligjit. Kurse né lidhje me
kriterin e réndésisé sé asaj cfaré rrezikon kérkuesi, Giykata konstatoi se kérkuesi ka qené palé
né disa procese gjyqésore qé lidhen me kéto pasuri 1€ paluajtshme dhe se vendimi i Komisionit
té Kthimit dhe Kompensimit t& Pronave i vitit 1997 ka qené objekt edhe i njé procesi tjetér gjyqésor,
qé mé tej éshté kundérshtuar né GJEDNJ. N& lidhje me até proces gjyqésor GJEDNJ-ja ka arritur
né pérfundimin se kohézgjatja e tij nuk éshté né pérputhje me kérkesat e nenit 6 té Konventés.
Megiithaté ende nuk ka njé vendim pérfundimtar & gjykatés né lidhje me té drejtén e pronésisé
té pretenduar & cenuar ndaj vonesat né gjykim kané béré té pazbatueshém, pjesérisht, edhe
vendimin e GJEDNJ-sé. Duke pasur parasysh kété dhe réndésing qé ka e drejta kushtetuese e
pronés private, nga e cila rrjedh edhe e drejta pér ta gézuar e disponuar afé, si dhe e drejta e
kompensimit sipas kuadrit ligjor né fugi, kohézgjatja e procedurave gjyqésore né rastin konkret
ka réndési né drejtim té asaj qé rrezikojné paditésit si palé né procesin gjyqésor.
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Cenimi i parimit té sigurisé juridike
pér shkak té pranimit t& rekursit té
paragitur jashié afatit ligjor (vendimi
nr. 59, daté 14.11.2023 - kérkues
Kuitim Hoxha)

Pranimi i rekursit t& paragitur jashté
afatit ligjor, pa arritur t& provojé
rekursuesi se ka gené né pamundési
efektive pér t'u njohur me vendimin e
gjykatés sé apelit ose momentin se kur
éshté njohur efektivisht me arsyetimin
e tij cenon parimin e sigurisé juridike.
Interpretimi dhe géndrimi i Gjykatés
sé Larté ka sjellé faktikisht zgjatjen e
afatit kohor pér pérdorimin e njé mijeti
té zakonshém ankimi, ndérkohé gé
legjislacioni né fugi ka parashikuar
miete juridike né dispozicion t& paléve
(é kané humbur ose tejkaluar afatet
procedurale.
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Né favor 1€ kérkuesit organi administrativ ka vendosur té njohé té drejtén e pronésisé dhe
kthimin e sipérfageve toké bujqésore, sipas kufijve pérkatés. Kéto vendime jané shfugizuar me
vendimet e drejtorit té pérgjithshém t€ Agjencisé sé Kthimit dhe Kompensimit t& Pronave, bazuar
né ligjin e kohés. Mbi pading e kérkuesit gjykata e shkallés sé paré ka konstatuar pavlefshméring
absolute té kétyre akteve, vendim qé éshté léné né fugi nga gjykata e apelit. Kundér vendimit
ka ushtruar rekurs Agjencia e Kthimit dhe Kompensimit t& Pronave dhe Kolegji Administrativ i
Giykatés sé Larté ka prishur vendimin e Gjykatés Administrative té Apelit Tirané, duke e dérguar
(éshtien pér rishqyrtim né Giykatén e Apelit Gjirokastér, si gjykata kompetente. Kérkuesi ka
paragitur ankim kushtetues individual.

Gjykata vlerésoi fillimisht, né drejtim & kriterit t& shterimit t& mijeteve juridike efektive, se ajo
e shqyrton ¢éshtjen né ményré pérjashtimore, pasi shkelja dhe pasojat e saj jané té tilla g& nuk
mund té riparohen mé gjaté rigjykimit té céshtjes, pér rriedhojé kérkuesi nuk ka miete té tjera
pér mbrojtjen e té drejtés kushtetuese té pretenduar té cenuar.

Né drejtim 1€ parimit té sigurisé juridike, Gjykata konstatoi se vendimi i gjykatés sé apelit i
éshté njoftuar palés sé paditur (Agjencisé sé Kthimit dhe Kompensimit € Pronave) né datén
22.09.2014, qé rezulton jo vetém nga vula e vendosur né déftesén e komunikimit, por edhe nga
regjistri i dokumenteve té hyra né institucion, i plotésuar nga personi i ngarkuar me pranimin e
akteve. Ky fakt éshté pranuar edhe gjaté gjykimit né Gjykatén e Larté nga Avokatura e Shietit, si
pérfagésuese e palés sé paditur. Kéto fakte jané té mjaftueshme pér 1€ provuar se ajo daté éshté
ajo nga e cila ka filluar t€ ecé afati 30-ditor pér paragitjen e rekursit. Me pérfundimin e kétij ofati
vendimi i gjykatés sé apelit ka marré formé té preré dhe pérbén gjé té gjykuar. Gjykata e Larté
jo vetém qé i ka anashkaluar kéto fakte, por edhe pse ka pranuar se rekursi éshté paragitur me
vonesé, nuk ka administruar asnjé prové dhe nuk ka argumentuar, pér rrjedhojé, njé moment té
ndryshém nga i cili ka nisur ky afat. Ményra e arsyetimit té Gjykatés sé Larté dhe argumentet e
saj e ojné kété arsyetim né kufijté e arbitraritetit, duke e béré gjykimin t€ padrejté.
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¢ drejta substanciale

Masa e arrestit nuk shuhet nése
vendimi i pafajésisé nuk ka marré
formé t& preré (vendim nr. 19, daté
04.04.2023 - kérkues Agron Lagaj)

Kufizimi me vendim gjyqésor dhe
sipas procedurave té parashikuara
nga ligji i lirisé personale, bazuar
né dyshime té arsyeshme pér
kryerjen e veprave penale, nuk
cenon liriné personale. Né rastet
kur vendoset prishja e vendimit té
gjykatés sé apelit, qé ka deklaruar
kérkuesin fajtor, dhe ¢éshtja
kthehet pér rigjykim né shkallé té
dyté pér vlerésimin e vendimit té
pafajésisé té gjykatés sé shkallés
58 paré, pér sa kohé vendimi nuk
ka marré formé té preré, kérkuesi
ruan té njéjtin status procedural.

Né vitin 2000 kérkuesi éshté dénuar nga gjykata e shkallés sé paré me 25 vjet burgim pér
kryerjen e veprave penale “Vrasja me dashje” dhe “Mbaitja pa leje e arméve luftarake”. Vendimi
gshté prishur nga gjykata e apelit dhe né rigjykim gjykata e shkallés sé paré ka vendosur
deklarimin e pafajshém té kérkuesit. Vendimi i pafajésisé éshté prishur sérish nga gjykata e
apelit, e cila e ka deklaruar kérkuesin fajtor pér kéto vepra penale, duke e dénuar me 25 vjet
burgim. Né vijim, Kolegji Penal i Gjykatés sé Larté ka vendosur prishijen e vendimit té gjykatés
sé apelit dhe kthimin e éshties pér rigjykim né afé gjykaté, me fietér trup giykues. Kérkuesi ka
paragitur kérkesé pér konstatimin e humbijes sé fuqisé sé masés sé sigurimit personal “Arresti
né burg” né fuqi ndaj tij, duke prefenduar se né kushtet kur vendimi i fajésisé i Gjykatés sé
Apelit Shkodér &shté shfugizuar, prodhon efekte vendimi i pafajésisé qé ka shuar edhe masén e
sigurimit personal ndaj tij. Gjykata e apelit ka konstatuar faktin se masa e sigurimit “Arrest né
burg” e dhéné me vendimin e fajésisé éshté shuar dhe ka pranuar kérkesén e prokurorit, duke
i caktuar po kété masé sigurimi. Kérkuesi ka paraqitur rekurs né Giykatén e Larté, pér té cilin
éshté vendosur mospranimi, dhe mé pas ka paragitur ankim kushtetues.

Né drejtim t& lirisé personale Gjykata vlerésoi se ndonése vendimi i fajésisé &shté prishur dhe
(éshtja &shté kthyer pér rigjykim né shkallén e dyté pér té vlerésuar bazueshméring e vendimit
té pafaijésisé, pér sa kohé vendimi i shkallés sé paré nuk ka marré formé té preré, kérkuesi ruan
té njéjtin status procedural. Gjykata e apelit ka analizuar faktet dhe provat né raport me kushtet
dhe kriteret pér kufizimin e lirisé personale, duke arsyetuar vendimin e saj si pér sa u takon
pretendimeve 1€ tij pér cenimin e lirisé personale, ashtu edhe pér sa u pérket konkluzioneve
1é arritura prej saj pér ekzistencén e “dyshimeve té arsyeshme” pér kufizimin e késaj té drejte.
Pretendimet e ngritura né rekurs jané analizuar dhe vlerésuar nga Gjykata e Lartg, e cila ka
arsyetuar gjetjet e saj né drejtim té t€ drejtave procedurale dhe kushtetuese té tij. Interpretimi
dhe zbatimi i ligjit nga gjykatat e juridiksionit t& zakonshém jané béré duke marré parasysh
garancité qé ofron parimi i procesit té rregullt ligjor dhe se né rastin konkret nuk shfagen
probleme né aspektin kushtetues, t€ tilla qé do t& kérkonin ndérhyrjen e Gjykatés.

NE dreijtim 1€ pretendimit pér cenimin e parimit t& gjykimit nga njé gjykaté e paanshme, pasi
kérkesa pér konstatimin e humbijes sé fuqisé sé masés dhe ajo pér shuarjen e saj jané shqyrtuar
nga i njéjti trup gjykues i gjykatés sé apelit, Gjykata vlerésoi, né pérputhje me parashikimet
procedurale dhe praktikén e Gjykatés sé Larté, se kur kérkesa éshté paragitur pér gjykim
kompetenca pér té vendosur caktimin, zévendésimin a revokimin e masave & sigurimit i pérket
vetém gjykatés sé caktuar pér shqyrtimin e éshties. Shqyrtimi nga i njéiti trup gjykues i kétyre
kérkesave nuk cenon parimin e paanshmérisé né aspektin objektiv.
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Alternativa e dénimit me burgim nuk
gshté njé dénim i ri, por ai pérjashton
ekzekutimin e menjéhershém 1é tij

duke u zévendésuar me vénien né prové

(vendimi nr. 24, daté 27.04.2023 —
kérkues Klaudio Burimi)

Sanksioni penal i cilésdo natyre
duhet té synojé vetém riedukimin
dhe mé pas integrimin e t& dénuarit
né jetén shogérore. Gjykata e Larté
nuk ka vlerésuar situatén konkrete
té kérkuesit né drejtim t& zbatimit
té vendimit dhe urdhérimeve

té gjykatés sé apelit ose fazén

e ekzekutimit nga ai té dénimit
alternativ. As fakti i vuajtjes sé
dénimit alternativ nga kérkuesi nuk
gjen pasqyrim né pérmbajtjen e
vendimit. Kérkuesi &shté ngarkuar
t& vuajé sérish njé pjesé té dénimit
me burgim t& vuajtur mé paré prej
tij né njé prej ményrave alternative
té kétij dénimi.
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Pérmes ritit t& gjykimit té shkurtuar, kérkuesi &shté dénuar me 4 viet e 8 muaj burgim nga
giykata e rrethit pér kryerjen e veprés penale “Prodhimi dhe shitja e narkotikéve”. Gjykata e
apelit ka ndryshuar pjesérisht vendimin, duke e dénuar kérkuesin me & njéjtén masé dénimi,
por pér pjesén e pavuajtur té tij, né zbatim t€ nenit 59 1é Kodit Penal, ka urdhéruar gé ai té
mbaijé kontakte me Shérbimin e Provés dhe té vihet né prové, duke pezulluar ekzekutimin e
dénimit me kusht qé gjaté kohés s& provés prej 3 vietésh t& mos kryejé vepér tjetér penale. Masa
e sigurimit “Arresti né burg” éshté shuar dhe kérkuesi &shté liruar menjéheré nga paraburgimi.
Gjaté kohés qé rekursi i ushtruar nga prokuroria pritej té shqyrtohej né Gjykatén e Larté, me
vendim & prokurorisé éshté konstatuar kryerja nga kérkuesi e dénimit alternativ dhe pushimi i
ekzekutimit t& urdhrit pér ekzekutimin e vendimeve penale. N& vijim, Kolegji Penal ka vendosur
prishjen e vendimit t& gjykatés sé apelit dhe IEnien né fugi té gjykatés sé rrethit, si dhe njoftimin
e Prokurorisé sé Pérgjithshme pér vénien né ekzekutim té kétij vendimi. Kérkuesi i éshté drejtuar
Giykatés Kushtetuese me ankim kushtetues individual.

Giykata, né lidhje me pretendimin e cenimit t& lirisé personale t& lidhur me arsyetimin e vendimit,
ka vlerésuar se me pérmbushjen e detyrimeve té caktuara gjaté kohés sé provés, vendimi i
dénimit alternativ éshté ekzekutuar sipas ligjit dhe prokurori ka nxjerré vendim 1€ vecanté pér
kryerjen e tij. N& kété ményré, kérkuvesi ka vuaitur térésisht dénimin e caktuar. Gjykata e Larté
nuk ka vlerésuar situatén konkrete té kérkuesit né drejtim té zhatimit prej tij té vendimit dhe
urdhérimeve té gjykatés sé apelit ose fazén e ekzekutimit nga ai té dénimit alternativ. Fakti
i vuajties sé dénimit alternativ nga kérkuesi nuk gjen pasqyrim né pérmbaitjen e arsyetimit
té vendimit 1€ Gjykatés sé Larté. Ndérsa ekzekutimi i dénimit pér shkak 1€ kohés sé kaluar
potencialisht duhet té kishte pérfunduar, cka passillte implikime pér vendimin qé asaj i éshté
kérkuar 1€ jepte, Gjykata e Larté ka pasur detyrimin pér marrjen e informacionit né kété drejtim,
pér t€ shmangur né kété ményré rindéshkimin e kérkuesit pas shlyerjes mé paré té dénimit.
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Zbatimi i parimit ne bis in idem né rastet
e dénimeve alternative (vendimi nr.

47, daté 05.10.2023 — kérkues Klaudio
Percuke, Kejvin Zogo)

Ideja e parimit t& mosgjykimit dy heré
Pér t& njéjtén vepér penale (ne bis in
idem) nuk géndron te zbatimi dy a mé
shumé heré i sé njéjtés normé penale,
por te mosgjykimi e mosdénimi pérséri

i subjektit pér té njéjtin fakt gé pérbén
vepér penale, pér té cilén ai éshté dénuar
mé paré me njé vendim t& formés sé
preré nga njé gjykaté e caktuar me

ligj. Pér kérkuesin, pér t& njéjtén sjellje
dhe veprim, nuk &shté zhvilluar ndonjé
proces tjetér dhe as nuk éshté gjykuar
dhe dénuar mé shumé se njé heré pér té
njéjtin fakt penal.

Kérkuesit jané deklaruar fajtoré nga gjykata e shkallé sé paré pér veprén penale “Prodhimi dhe
shitja e narkotikéve” dhe jané dénuar me 7 viet burgim dhe duke qené se jané gjykuar sipas ritit
té gjykimit té shkurtuar, u éshté zbritur njé e treta e dénimit. Gjykata e Apelit Vloré ka ndryshuar
vendimin né lidhje me cilésimin juridik 1€ veprés penale dhe dénimin, duke urdhéruar lirimin
e menjéhershém té kérkuesve, né rrethanat kur pér njérin ka pezulluar ekzekutimin e dénimit
me burgim, ndérsa pér tietrin konstatoi vuaitjen térésisht t& dénimit. Mbi rekursin e prokurorisg,
Kolegji Penal i Gjykatés sé Larté ka vendosur prishjen e vendimit té gjykatés sé apelit dhe lénien
né fuqi t& vendimit t& gjykatés sé shkallés sé paré. Kérkuesit kané paragitur ankim kushtetues
individual.

N lidhje me pretendimin pér cenimin e sé drejtés pér t " u gjykuar nga njé gjykaté e caktuar me
ligj, Gjykata vlerésoi se Gjykata e Larté nuk ka shqyrtuar asnié prové 1€ re dhe nuk u ka dhéné
vleré té ndryshme provave té administruara nga gjykatat mé té uléta, si dhe nuk ka pércaktuar
fakte & ndryshme nga ato qé kané pércaktuar kéto té fundit.

Kérkuesi Klaudio Perquke ka pretenduar edhe cenimin e parimit t& mosdénimit dy heré pér té
njéjtén vepér penale, pasi referuar vendimit té gjykatés sé apelit ai e ka shlyer dénimin me
shérbim prove. Duke u prishur i vendim nga Gjykata e Larté do t€ kryejé dénimin dy heré pér
té njgjtin fakt penal. N& kuptim té parimit ne bis in idem, Gjykata evidentoi se ndaj kérkuesit
gshté zhvilluar vetém njé proces penal pér akuzén e ngritur nga prokuroria dhe nuk rezulton
qé pér té njgjtén sjellje dhe veprim t& jeté zhvilluar ndaij tij njé proces i dyté gjyqésor ose qé té
jeté giykuar dhe dénuar mé shumé se njé heré pér té njéjtin fakt penal. Kolegji Penal i Gjykatés
sé Larté éshté véné né lévizje rregullisht me rekurs brenda té njéjtit procedim penal dhe né
pérfundim 1€ shqyrtimit t& rekursit, ai ka disponuar pér cilésimin juridik té veprés penale té kryer
dhe alternativén e dénimit me burgim.
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E drejta e pronés private mund té
kufizohet pér interes publik nése ai éshté
aktual dhe jo potencial (vendimi nr. 50,
daté 18.10.2023 - kérkues Muhamet

Trepgi)

Koncepti kushtetues i interesit publik
vlerésohet nga Gjykata né kéndvéshtrim
té aktit konkret gé paragitet pér
kontroll pérpara saj. Shteti nuk mund
té justifikojé kufizimin e sé drejtés sé
pronés me pretendimin e realizimit té
planeve rregulluese né t& ardhmen.
Gjykata e Larté nuk ka argumentuar
pér pretendimin thelbésor gé ka té béjé
me interpretimin e ligjit t& zbatueshém
né raport me interesin publik q& mbart
prona e kérkuesit dhe as pér cenimin

e parimit t& proporcionalitetit né
ndérhyrjen né kété drejté.
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Kérkuesit dhe trashégimtaréve té tieré t€ subjektit t& shpronésuar v éshté njohur e drejta e
pronésisé mbi njé pasuri té paluajtshme truall dhe e drejta pér t'v kompensuar, pasi, sipas organit
administrativ, ajo ishte regjistruar né inventarin e pasurive té bashkisé sé qytetit dhe i shérbente
interesit publik duke u kthyer né hapésiré publike (lulishte). Kéta shtetas i jané drejtuar gjykatés
me padi pér anulimin pjesérisht t& kétij vendimi. Me vendim té gjykatés sé shkallés s& paré
éshté pranuar padia dhe kjo sipérfage i éshté kthyer paditésve. Gjykata e apelit ka vendosur
ndryshimin e vendimit dhe rrézimin e padisé, kurse Kolegji Civil i Gjykatés sé Larté ka vendosur
mospranimin e rekursit. Kérkuesi, i éshté drejtuar Gjykatés Kushtetuese duke pretenduar cenimin
e sé drejtés sé pronés private dhe asaj pér proces té rregullt.

Giykata e vlerésoi ¢éshtjen né drejtim té standardit té arsyetimit & vendimit gjyqésor né lidhje
me 1€ drejtén e pronés. Né kohén e gjykimit t& céshtjes sé kérkuesit, sipas legjislacionit né fuqi
nuk ktheheshin pronat e paluajtshme gé i shérbenin njé interesi publik, cka éshté pércaktuar
drejt nga gjykatat e zakonshme gjaté vlerésimit té kriterit t€ ndérhyrjes me ligj né & drejtén
e pronés. Po késhtu ka rezultuar se me VKM parcela “lulishte-pazar” éshté pérfshiré né listén
paraprake & pronave té paluajtshme, publike, shtetérore qé transferohen né pronési ose né
pérdorim té bashkisé sé qytetit, ndérkohé qé lista pérfundimtare e pronave kaluar késaj bashkie
éshté miratuar me VKM né vitin 2010. Gjykata e apelit e ka mbéshtetur kufizimin e 1€ drejtés
sé pronés sé kérkuesit me interesin potencial né t€ ardhmen, ndérsa Gjykata e Larté nuk ka
analizuar ose vlerésuar pretendimet pér cenimin e parimit t€ proporcionalitetit né ndérhyrjen né
té drejtén e pronés, pavarésisht se jané ngritur gjaté procesit gjyqésor ose té keté arsyetuar pér
balancén qé duhet té ekzistojé mes interesit publik dhe ndérhyrjes né kété té drejté kushtetuese.
Ajo nuk ka argumentuar pér pretendimin thelbésor t€ kérkuesit qé lidhet drejtpérsédreiti me
funksionin kushtetues té saj pér interpretimin e ligjit né raport me interesin publik qé mbart
prona e tij, pér té cilén pretendohet kthimi fizik dhe jo kompensimi, si dhe & akteve nénligjore qé
e kané pércaktuar si prong pér interes publik. Vendimi i Gjykatés sé Larté éshté i pamjaftueshém
dhe nuk pérmbush kriteret e vendosura nga jurisprudenca kushtetuese né drejtim té standardit
1é arsyetimit té vendimit gjyqésor né lidhje me té drejtén e pronés.
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Cenimi i sé drejtés substanciale t& pronés
private jashté sé drejtés pér proces té
rregullt (vendimi nr. 53, daté 31.10.2023
- kérkues Terenzio D * Alena)

Cenimi qofté edhe i pjesshém i njérit
prej tagrave té pronarit ose i njérit prej
elementeve pérbérése té ¢do tagri té
pronésisé pérbén né vetvete cenimin e
sé drejtés t& pronés né térésiné e saj.
Kérkuesi, edhe pse titulli i tij i pronésisé
nuk éshté véné né diskutim, nuk ushtron
asnjé prej tre tagrave t& pronésisé.
Interpretimi gé gjykatat i kané béré
kontratés dhe t& drejtave té paléve, e
kané kufizuar aftésiné e kérkuesit pér té
ushtruar té drejtén né até masé sagé e
kané privuar prej saj.

Trashégimtarit t& kérkuesit i éshté konfiskuar né vitin 1946 nga shieti njé shtépi dhe nié truall.
Pas hyrjes né fuqi té ligjit pér kthimin dhe kompensimin e pronave, kérkuesi i éshté drejtuar
organit administrativ pér njohjen e sé drejtés sé pronésisé dhe kthimin e pronés. N& vitin 1992,
Bashkia Tirané dhe Ministria e Turizmit, Kulturés, Rinisé dhe Sporteve i kané dhéné me gira njé
shogérie private njé truall, né njé pjesé té & ilit do t& ndértohej njé hotel, kurse pjesa tjetér do
té ishte sipérfage funksionale. N& vitin 1993 éshté miratuar leja pér ndértimin e hotelit (faza
e paré). N& vitin 1993, trashégimtaréve té ish-pronarit u éshté kthyer shtépia e konfiskuar dhe
né vitin 1994 v éshté njohur e drejta e pronésisé mbi truallin ku ndodhej shtépia. Né vitin 1996
u éshté njohur e drejta e pronésisé edhe mbi njé sipérfage tjetér trualli, ku pér pjesén e zéné
nga hoteli jané kompensuar sipas ligjit, ndérkohé qé njé pjesé u éshté kthyer si truall i liré dhe
ai éshté regjistruar rregullisht né regjistrat publiké t€ kohés. Pér kété pasuri, e gjendur brenda
sipérfages funksionale t€ hotelit, kérkuesi ka ngritur padi lirimin dhe dorézimin e saj. Gjykata
e shkallés sé paré ka vendosur rrézimin e padisé, qé éshté [éné né fugi nga gjykata e apelit.
Kolegji Civil i Gjykatés sé Larté ka vendosur mospranimin e rekursit 1€ kérkuesit, i cili i éshté
drejtuar Gjykatés Kushtetuese pér cenimin e sé drejtés sé pronés private.

Gjykata vlerésoi se kérkuesi éshté titullar i pakontestuar i sé dreités sé pronés mbi truallin objekt
i mosmarréveshjes né gjykatat e juridiksionit t& zakonshém dhe se mbi té dreitén e tij pér gézimin
e pronés private éshté zbatuar njé kufizim, né formén e detyrimit pér té respektuar afatin e njé
kontrate qiraje té lidhur midis shtetit dhe nijé subjekti privat. Edhe pse titulli i pronésisé mbi
truallin nuk shté véng né diskutim, kérkuesi nuk éshté né gjendje té ushtrojé asnjé prej tagrave
té pronésisé. N& kushtet kur kérkuesi nuk e gézon pronén, pasi edhe pse ka njé titull pronésie
té regjistruar né regjistrat pérkatés publiké nuk e posedon faktikisht até, ka cenim né kété té
dreité. Edhe pse kontrata e girasé nuk pérbén shpronésim de jure, dhénia e pasurisé me gira pér
njé afat 99-viecar, si dhe inferpretimi qé gjykatat i kané béré késaj kontrate dhe té drejtave 1€
paléve € saj, e kufizojné aftésing e kérkuesit pér & ushtruar té drejtén e pronés né até shkallé
sa ngjason me njé shpronésim de facto pa shpérblim né kuptim t€ nenit 41 t€ Kushtetutés. Ky
kufizim éshté né até masé saqé né fakt ka cenuar thelbin e sé drejtés sé pronés, duke e béré
iluzive até. Kufizimi nuk plotéson as kriterin e proporcionalitetit, pér sa kohé qé mes interesave
qé vihen né diskutim, afij t& qiramarrésit dhe interesit t& kérkuesit, barra dukshém anon nga
interesi kushtetues i kérkuesit, duke mos u gjetur késhtu ekuilibri i duhur mes qéllimit qé &shté
synuar té arrihet pérmes dhénies me gira 1€ truallit dhe mbrojtjes sé 1€ drejtés sé pronés private.
Gjykata e Larté duhej t* u jepte pérgjigie pretendimeve 1€ kérkuesit gjaté procesit gjyqésor pér
ndérhyrien né t€ drejtén kushtetuese té pronés, té cilat nuk mund té vlerésoheshin né dhomén e
késhillimit, por kérkonin trajtim né themel né seancé gjyqésore.
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Kufizimi i lirisé pér shkak té ekstradimit
(vendimi nr. 51, daté 18.10.2023 -
kérkues Ermal Gjokija)

Procedura e caktimit t& masave
shtrénguese né rastin e kérkesés

pér ekstradim ka natyré té vecanté
pérkundrejt procedimit tipik penal.
Kushtézimi i caktimit t& masés lidhet me
ecuriné e procedurés dhe zbatohet deri né
marrjen formé t& preré t& vendimit pér
shqyrtimin e kérkesés pér ekstradim. N&
kéto raste konsiderohet “gjé e gjykuar”
vendimmarrja e Gjykatés sé Larté.
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Ndaj kérkuesit éshté caktuar masa shirénguese e lirisé personale “Arresti né burg”, pér qéllime
ekstradimi drejt shtefit italian ku ai ishte dénuar pér kryerjen e disa veprave penale. Né
lidhje me kérkesén pér ekstradim, gjykata e shkallés sé paré ka vendosur mospranimin e saj.
Gjykata e apelit ka vendosur Iénien né fugi t& vendimit 1€ gjykatés sé rrethit. Mbi rekursin e
prokurorit Kolegji Penal i Gjykatés sé Larté ka vendosur prishjen e vendimit € gjykatés sé apelit
dhe dérgimin e gshtjes pér rishqyrtim. Né kushtet kur gjykata e shkallés sé paré ka vendosur
moslejimin e ekstradimit, kérkuesi ka kérkuar revokimin ose zévendésimin e masés sé sigurimit
personal dhe konstatimin e shuarjes sé saj, pér té cilén éshté vendosur rrézimi, vendim qgé éshté
[éné né fuqi nga gjykata e apelit dhe Gjykata e Larté. N& ankimin kushtetues individual kérkuesi
ka kundérshtuar cenimin e lirisé personale, pér shkak t€ vijimit t& zbatimit t€ masés sé sigurimit,
pavarésisht ekzistencés sé vendimeve gjyqésore qé nuk lejonin ekstradimin e tij.

Giykata ka mbajtur géndrimin se Gjykata e Larté ka vlerésuar interpretimin qé gjykatat mé té
uléta u kané béré dispozitave procedurale penale qé rregullojné caktimin e masave shirénguese
pér qéllime té ekstradimit, pér aq sa ato mund té zbatohen, duke pasur parasysh kérkesat pér
té garantuar qé personi pér té cilin éshté kérkvar ekstradimi t& mos i shmanget dorézimit.
Gjykata e Larté ka vlerésuar té drejté qéndrimin e gjykatés sé apelit né lidhje me vendimmarrien
jopérfundimtare té gjykatés sé shkallés sé paré pér ¢éshtien e ekstradimit, duke vlerésuar se kjo
vendimmarrje nuk sjell efekt, pasi ligivénési i ka shriré efektet e procedurés né té tria shkallét
e gjykimit, duke konsideruar “gjé té gjykuar” vendimmarrien e Gjykatés sé Larté. Pretendimet
e ngritura gjaté procesit gjyqésor jané vlerésuar pérkundiet fakteve dhe provave t& marra gjaté
giykimit nga gjykatat mé té uléta né raport me rregullimet ligjore qé pércaktojné caktimin e
masés sé sigurimit personal “Arresti né burg” né rastin e fij.
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Parimi i prezumimit t& pafajésisé né
rastin e provave t& mbledhura né
kushtet e dhunés (vendimi nr. 63, daté
20.11.2023 - kérkues Mariglen Gjuraj)

Konventa nuk i ndalon prezumimet
ligjore ose té faktit né céshtjet penale,
por ato duhet té jené brenda kufijve t&
arsyeshém, duke mbajtur né konsideraté
réndésiné e interesit gé rrezikohet dhe té
sigurojné té drejtat e mbrojtjes. Gjykatat
i kané kaluar kérkuesit barrén e provés,
duke i vendosur detyrimin pér té provuar
se armét e sekuestruara nuk i pérkisnin
atij, duke pércaktuar késhtu fajésiné me
ané t& prezumimeve té faktit.

Gjaté njé operacioni 1€ punoniésve & Policisé sé Shietit dhe forcave speciale pér arrestimin e njé 1€
dyshuari &shié hyré me forcé né banesén e kérkuesit dhe &shié ushtruar dhung pér neutralizimin e
tij. Edhe pse personi i kérkuar nuk &shié gjetur, gjaté kontrollit né banesé jané gjetur disa armé té
ftohta dhe zjarri. Kérkuesi &shié arrestuar né flagrancé dhe ndaj ij ka nisur procedimi penal dhe
ai éshté dérguar né gjyq pér kryerjen e veprave penale “Prodhimi dhe mbaijtja pa leje e arméve
luftarake dhe e municionit”, “Prodhimi, mbajtja, blerja apo shitja pa leje e arméve 1€ fiohta” dhe
“Prodhimi dhe mbaitja pa leje e arméve t& gjuetisé dhe sportive”. Disa dité pas arrestimit, prindérit
e kérkuesit jané ankuar pér dhunén e ushtruar nga punonigsit e Policisé sé Shtetit tek Avokati i
Popullit, i cili ka konkluduar se pretendimet pér keqtrajtim fizik ishin té drejta dhe i ka rekomanduar
drejtuesit t& Prokurorisé fillimin e hetimeve né ngarkim t& punonjésve t& policisé sé shtetit. N vijim
gshté regjistruar procedimi penal pér veprén penale “Tortura né bashképunim” dhe pér njérin prej
oficeréve & policisé éshté vendosur deklarimi fajtor dhe &shté dénuar pér veprén penale “Kryerja e
veprimeve arbitrare”, éshtje qé pritet té shqyrtohet né apel. Kurse pér sa i takon procedimit penal
té kérkuesit, gjykata e shkallés s& paré ka vendosur deklarimin fajtor dhe dénimin e tij pér veprat
penale pér & cilat éshté akuzuar, vendim qé &shié |éné pjesérisht né fuqi, duke rritur masén e dénimit
pér njérén nga veprat penale. Pér rekursin e kérkuesit Kolegji Penal i Gjykatés sé Larté ka vendosur
mospranimin e fij. Kérkuesi ka paragitur ankim kushtetues individual.

Giykata e ka shqyrtuar ¢éshtjen né drejtim & parimit t& prezumimit té pafajésisé, pér sa kohé éshté
pretenduar se fajésia e kérkuesit nuk éshté vértetuar pértej dyshimit t€ arsyeshém dhe se provat e
prokurorisé synonin t& mbulonin dhunén e ushtruar ndai tij, pretendime kéto qé jané ngritur edhe né
ankim dhe rekurs. N& analizé té fakteve, Gjykata vérejti fillimisht se prokuroria, dhe mé pas gjykatat e
faktit, né deklarimin e fajésisé sé kérkuesit jané bazuar né 3 rrethana specifike: (i) prania e kérkuesit
gjaté ushirimit t& kontrollit t& banesés dhe ambienteve rrethuese & saj; (ii) gjetja dhe sekuestrimi i
arméve né ambientet e jashtme t& banesés; (iii) gjendja teknike e arméve, sipas akteve t& ekspertimit
dhe mungesa e lejes pér mbaitjen e tyre. Ajo vlerésoi se gjykatat e faktit e kané ¢liruar prokurorin
nga barra e provés, duke ia kaluar kérkuesit detyrimin pér t& provuar se armét e sekuestruara nuk i
pérkisnin atij, me arsyetimin se pérgjegjésia penale e veprave penale 1& mbaitjes s& arméve ka natyré
objektive. Ato e kané pércaktuar fajésiné e kérkuesit me ané té prezumimeve té faktit. N& vlerésimin
e Gjykatés, pérgjegjésia objektive e kérkuesit pér mbaitjen pa leje t& arméve éshié njé prezumim
fakti i diskutueshém né kushtet kur armét jané gjetur né njé ambient 1€ jashtém t& banesés dhe kur
ai nuk jefon vetém né banesg. Po késhtu, prokuroria dhe gjykatat nuk kané kryer verifikimin e duhur
té dhunés sé ushtruar ndaj kérkuesit prej punonjésve té policisé gjaté kontrollit t& banesés, ndonése
kishin prova dokumentare t& véna né dispozicion nga Avokati i Popullit, por kané pranuar me fugi
té ploté provuese procesverbalin e kontrollit t& banesés, t€ nénshkruar pa vérejtie nga kérkuesi dhe
e éma e tij, pa dhéné asnijé shpjegim edhe pse kjo e fundit ka mohuar faktin q& armét i pérkasin
kérkuesit apo familjaréve 1€ tjeré. Prokuroria nuk ka verifikuar as pretendimet e kérkuesit né fazén
e hetimeve paraprake pér hetimin e ekzistencés sé gjurméve papilare mbi sendet e sekuestruara dhe
eventualisht pér t'i krahasuar ato me 1€ kérkuesit. Pér rriedhoig, arsyetimi i vendimeve t€ gjykatave
nuk déshmon g€ fajésia e kérkuesit té jeté provuar pértej ¢do dyshimi té arsyeshém.



TE DHENA
STATISTIKORE
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Té dhénat statistikore pér vitin 2023

Gjaté vitit 2023 Gjykata Kushtetuese ka marré 452 kérkesa®, nga té cilat 367 kérkesa jané paragitur dhe regjistruar gjaté
vitit 2023, kurse 85 kérkesa jané mbartur nga viti 2022.

KOHEZGJATIA

e Gjykata ka respektuar afatet procedurale té shqyrtimit t& kérkesave, né pérputhje me parashikimet e ligjit organik dhe Rregullores pér Procedurat
Gjyqésore.

e Mesatarja e shqyrtimit 1€ éshtjeve né Gjykaté pér vendimet pérfundimtare éshté 8 muaj dhe pér vendimet e moskalimit &shté 3 muaj.

e Aktualisht Gjykata Kushtetuese nuk ka né shqyrtim asnjé ¢éshtje té prapambetur.

e Asnjé nga kérkesat nuk ka pasur pér objekt tejzgjatien e procesit para Gjykatés Kushtetuese.

B TE DHENA MBI KERKESAT

Kérkesat e grupuara sipas subjekteve qé véné né lévizje Gjykatén

4 kérkesa jané paragitur nga jo mé pak
se njé e pesta e deputetéve

6 kérkesa jané paragitur nga gjykatat e
juridiksionit t& zakonshém (kontroll incidental)

2 kérkesa jané paragitur nga partité politike
12 kérkesa jané paragitur nga organizatat

343 kérkesa jané paragitur nga individét

3 Pér shkak se 12 kérkesa jané bashkuar me njéra-tjetrén nuk korrespondon numri i kérkesave me numrin e vendimeve dhe té ¢éshtjeve gé jané né shqyrtim
aktualisht né Gjykaté.
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Kérkesa té grupuara sipas objektit:

Objekti: Nr.
Interpretim i Kushtetutés 1
Papajtueshméri e marréveshjeve ndérkombétare me Kushtetutén 2
Shfugizim i vendimit té Kuvendit té Shqipérisé 1
Papajtueshméri e ligjeve me Kushtetutén 29
Shfugizim vendimesh té Késhillit té Ministrave 5
Kundérshtim i akteve té pushtetit publik 4
Kundérshtim i vendimeve té gjykatave té juridiksionit té zakonshém sé bashku me papajtueshmériné 4
e dispozitave ligjore té aplikueshme né até rast
Kundérshtim i vendimeve té gjykatave té juridiksionit té zakonshém 276
Konstatim i cenimit té sé drejtés si rezultat i mosgjykimit brenda njé afati té arsyeshém 13
Kundérshtim i vendimeve té gjykatave té juridiksionit té zakonshém, sé bashku me konstatimin e 12
cenimit té sé drejtés si rezultat i mosgjykimit brenda njé afati té arsyeshém
Interpretim/korrigjim/rishikim i vendimeve té Gjykatés Kushtetuese 20

a7
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B TE DHENA MBI VENDIMET

Gjykata Kushtetuese gjaté vitit 2023 ka dhéné né total 353 vendime, 70 vendime pérfundimtare dhe 283 vendime
moskalimi.

Vendimet pérfundimtare té grupuara sipas subjekteve qé véné né lévizje Gjykatén Kushtetuese:

6 vendime u pérkasin kérkesave 1€ paragitura nga njé grup deputetésh
2 vendime u pérkasin kérkesave té paragitura nga gjykatat e
juridiksionit t& zakonshém (kontroll incidental)

3 vendime u pérkasin kérkesave & paragitura nga organizatat

59 vendime u pérkasin kérkesave té paragitura nga individét

Vendimet pérfundimtare té marra gjaté vitit 2023, té grupuara sipas objektit t& kérkesés:

2 vendime u pérkasin kérkesave me objekt mosmarréveshje kompetencash dhe vendime & Kuvendit

6 -me objekt papajtueshméring e akteve normative me Kushtetutén

2 -me objekt shfugizimin e vendimeve té Keshillit t& Ministrave

47 -me objekt kundgrshtimin e vendimeve té gjykatave t& juridiksionit t& zakonshém,

né kuadér té procesit té rregull ligjor

4 -me objekt shfugizimin e vendimeve gjyqésore dhe papajtueshmériné e akteve normative me Kushtetutén

7 -me objekt konstatimin e cenimit t& sé dreités pér proces & rregullt si rezultat i mosgjykimit brenda njé afati t& arsyeshém
2 -me objekt saktésim/interpretim/rishikim/ t& vendimeve té Gjykatés Kushtetuese
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Vendimet pérfundimtare t€ marra gjaté 2023 té grupuara sipas dispozitivit € vendimit:

Vendimet pérfundimtare sipas dispozitivit

] Pushim
giykimi/saktésim
vendimi i
3
A%

Pér 39 vendime Gjykata ka vendosur pranimin e kérkesés/pranimin e pjesshém
Pér 28 vendime Gjykata ka vendosur rrézimin e kérkesés

« Retzin kérkes | Pér 3 vendime Gjykata ka vendosur pushim gjykimi/saktésim vendimi

28
40%

| = Pranim/ pranim
pjesérisht
39
56%

Vendimet pérfundimtare té marra gjaté 2023 té grupuara sipas ményrés sé votimit:

30 vendime jané marré njézéri
40 vendime jané marré me shumicé votash

Gjaté vitit 2023 nga Mbledhija e Gjyqtaréve dhe Kolegjet e Gjykatés Kushtetuese jané dhéné 283 vendime moskalimi.

Vendimet e moskalimit t& grupuara sipas subjekteve qé véné né lévizje Gjykatén Kushtetuese:

2 vendime u pérkasin kérkesave 1€ paragitura nga njé grup deputetésh

2 vendime u pérkasin kérkesave té paragitura nga gjykatat e juridiksionit
te zakonshém (kontroll incidental)

2 vendime u pérkasin kérkesave t& paragitura nga partité politike
9 vendime u pérkasin kérkesave té paragitura nga organizatat
268 vendime u pérkasin kérkesave t€ paragitura nga individét
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Vendime moskalimi t& grupuara sipas objektit t& kérkesés:

Objekti: Nr.
Interpretim i Kushtetutés 1
Papajtueshméri e marréveshjeve ndérkombétare me Kushtetutén 1
Pajtueshméri té akteve normative me Kushtetutén 17
Shfugizim vendimi i Késhillit t& Ministrave 1
Shfugizim vendimi té Késhillit té& Ministrave sé bashku me vendim té gjykatés sé juridiksionit té 1
zakonshém
Shfugizim i vendimeve gjygésore sé bashku me papajtueshméri té akteve normative me Kushtetutén 2
Kundérshtim té vendimeve té gjykatave té juridiksionit té zakonshém, né kuadér té procesit té rregull 216
ligjor
Konstatim té cenimit té sé drejtés pér proces té rregullt si rezultat i mosgjykimit brenda njé afati té 23
arsyeshém
Saktésim/interpretim/rishikim/kundérshtim vendimi té Gjykatés Kushtetuese 13
Akte té pushtetit publik 8
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Vendime moskalimi t& marra nga Kolegjet dhe Mbledhja e Gjyqtaréve:

245 vendime jané marré nga Kolegjet
38 vendime jané marré nga Mbledhja e Gjygtaréve

Tabelé krahasimore 2021-2023,
né lidhje me kérkesat e paragitura dhe vendimmarriet e Gjykatés
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BASHKEPUNIMI
DHE PERSPEKTIVA
NDERKOMBETARE

Aderimi i Gjykatés Kushtetuese né organizma ndérkombétare

Me synimin pér té dhéné kontributin e saj né shérbim t€ drejtésisé
kushtetuese, si njé element kyg i shtetit té sé drejtés, qé prej krijimit
té saj né vitin 1992, Gjykata Kushtetuese e Republikés sé Shqipérisé
ka vendosur dhe konsoliduar marrédhéniet e bashképunimit me
giykata kushtetuese té vendeve té tjera, gjykata dhe organizma
ndérkombétaré.

Giykata ka gené gjithmoné njé anétare aktive e komunitetit
global 1€ gjykatave kushtetuese, me géllim promovimin e zhvillimit
té demokracisé, shtetit 1€ sé drejtés, lirive dhe té drejtave themelore
té individit. Né kété kuadér, Gjykata ka aderuar si anétare mé té
drejta t& plota né njé séré forumesh té réndésishme rajonale dhe
ndérkombétare. Sé fundmi, ajo éshté béré anétare e Forumit té
Gjykatave Kushtetuese té Ballkanit, i cili u krijua né néntor té vitit 2023,
me nismén e Gjykatave Kushtetuese té Bullgarisé dhe Magedonisé sé
Veriut, me géllim nxitjen dhe promovimin e dialogut gjyqésor mes
giykatave kushtetuese té vendeve & Ballkanit.

Pér & zhvilluar dhe konsoliduar mé tej marrédhéniet e bashképunimit
institucional dhe debatin kushtetues, né funksion 1€ pérmirésimit
té vazhdueshém t€ veprimtarisé vendimmarrése dhe forcimin e
kapaciteteve, Gjykata Kushtetuese e Shqipérisé ka nénshkruar edhe
marréveshje bashképunimi me disa gjykata homologe né Evropé.
Kéto Memorandume Bashképunimi shérbejné si bazé pér shkémbimin
e vazhdueshém dhe reciprok té pérvojave dhe njohurive né fushén
e kontrollit kushtetues. Gjithashtu, Gjykata i ka dhéné pérparési
thellimit t& bashképunimit me gjykatat kushtetuese t€ vendeve fqinje,
bashképunim i cili éshté konkretizuar népérmiet organizmit té vizitave
studimore reciproke, seminareve dhe trajnimeve té ndryshme qé kané
pasur né fokus ¢éshtiet mé aktuale t€ drejtésisé kushtetuese.

Giykata gjaté veprimtarisé sé saj i kushton njé réndési té vecanté
marrédhénieve me Késhillin e Evropés, Gjykatén Evropiane pér té
Dreijtat e Njeriut dhe Komisionin Evropian pér Demokraci népérmiet
Ligjit (Komisioni i Venecias). Vlen t€ pérmendet anétarésia e Gjykatés
Kushtetuese té Shqipérisé né Rrjetin e Gjykatave Supreme (SCN), pér
themelimin e té cilit &shté nismétare Gjykata Evropiane e té Drejtave
té Njeriut.

Gjaté vitit 2023 Gjykata ka intensifikuar pérpjekiet dhe ka arritur
té vendosé marrédhénie té ngushta bashképunimi edhe me njé séré
partnerésh ndérkombétaré brenda vendit, duke u pérfshiré né projekte
dhe nisma konkrete qé kané synuar pérmirésimin e infrastrukturés,
té kapaciteteve njerézore dhe kuadrit t& brendshém rregullator, né

funksion té rritjes sé eficiencés, transparencés dhe aksesit t€ qytetaréve
né dreijtésiné kushtetuese.

Pérsa mé sipér, né funksion ruajties dhe zhvillimit t& métejshém
té jurisprudencés sé Gjykatés Kushtetuese ka vijuar bashképunimi i
suksesshém me Prezencén e OSBE-sé pér disa veprimtari tematike,
pérfshiré hartimin e udhérréfyesit 1€ paré té Gjykatés mbi standardet
dhe precedentét e Gjykatés ndér vite mbi 1€ drejtén pér proces 1€
rregullt ligior. Né kuadér 16 t€ njgjtit bashképunim, u realizuan
tryeza pér standardizimin e akteve t& vendimmarrjes, si dhe tryeza
me Gjykatén e Larté né funksion té forcimit t& dialogut mes trupave
giyqésore. Giithashtu, ka vijuar mé tej bashképunimi i frytshém i
Gjykatés me Prezencén dhe me Fondacionin Konrad Adenauer pér
planifikimin strategjik institucional pér periudhén 2020-2023 dhe
2024-2026.

Duhet théné se pér njé shqyrtim cilésor e efikas 1€ (éshtjeve me
qéllim garantimin e njé sistemi funksional t& dreitésisé kushtetuese,
pérgjaté vitit 2023, Gjykata béri pérpjekje té vazhdueshme dhe siguroi
angazhimin e partneréve t€ saj ndérkombétaré pér t&é mbéshtetur
krijimin e nijé sistemi térésisht 1 ri t& administrimit t& kérkesave, 1€
bazuar né teknologjiné e informacionit, i cili pritet t& materializohet
pérgjaté periudhés 2024-2025.

S& fundmi, Gjykata Kushtetuese me mbéshtetien e Konfederatés
Lvicerane népérmijet Ambasadés sé Zvicrés né Shqipéri ka ndérmarré
Projektin “Rritja e transparencés dhe aksesit né drejtésiné kushtetuese”,
i cili synon garantimin e & drejtés sé informacionit sipas standardeve
ndérkombétare duke forcuar komunikimin me median dhe publikun
pérmes rikonceptimit t& faqes zyrtare té Gjykatés, shpérndarjes sé
materialeve informuese e sensibilizuese mbi t& drejtat dhe lirité
kushtetuese. Projekti gjithashtu ka né fokus rritjen e bashképunimit
me subjektet e gjykimit kushtetues, me institucione qé punojné né
mbrojtie & 1€ drejtave té njeriut dhe me gjykatat pér té pérmirésuar
aksesin e individéve né dreitésiné e zakonshme dhe até kushtetuese.

Gjykata po ashtu, ka realizuar botimin e punimeve té Konferencés
Ndérkombétare té zhvilluar me rastin e 30-vjetorit t& themelimit 1€
saj, duke vijuar bashképunimin e suksesshém me Fondacionin Heinz
Seidel.
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Data té réndésishme pér bashképunimin ndérkombétar:

= 16 korrik 2009 - Marréveshje pér bashképunimin dhe ndihmén e ndérsjellé né fusha me interes 1€ pérbashkét midis Gjykatave
Kushtetuese té Shqipérisé dhe té Italisé.

= 18- 20 prill 2011 - Marréveshje pér bashképunimin dhe ndihmén e ndérsjellé né fusha me interes té pérbashkét midis Gjykatave
Kushtetuese té Shqipérisé dhe Kosovés.

= 9-12qershor 2013 - Marréveshje midis Gjykatave Kushtetuese té Shqipérisé dhe Turqisé.

= 29 shtator 2021 - Nénshkruhet marréveshja e re me Gjykatén Kushtetuese & Kosovés pér bashképunimin dhe ndihmén e ndérsjellg,
ku manifestohet déshira dhe vullneti pér t& vazhduar edhe mé tej programet e bashképunimit, pér té forcuar kapacitetet institucionale
dhe rritur cilésiné e vendimeve.

= 14 prill 2021 - Memorandum Mirékuptimi mes Gjykatés Kushtetuese té Shqipérisé dhe Zyrés sé Prezencés sé OSBE-sé né Shqipéri “Pér
bashkérendimin dhe bashképunimin né zbatimin e projekteve dhe veprimtarive qé synojné té mbéshtesin Gjykatén Kushtetuese té
Shqipérisg”.

= 27 tetor 2023 - Gjykata Kushtetuese e Republikés sé Shqipérisé, Gjykata Kushtetuese e Republikés sé Bullgarisé, Késhilli i Shtetit
té Republikés sé Greqisé, Gjykata Kushtetuese e Republikés sé Kosovés, Gjykata Kushtetuese e Malit t& Zi, Gjykata Kushtetuese e
Republikés sé Magedonisé sé Veriut, Gjykata Kushtetuese e Republikés sé Rumanisé dhe Gjykata Kushtetuese e Republikés sé Turgisé
bien dakord pér krijimin e Forumit té Gjykatave Kushtetuese t& Ballkanit, si njé organ funksional permanent pér nxitjen e dialogut
gjygésor.

= 7 dhjetor 2023 - Gjykata Kushtetuese nénshkruan njé marréveshje granti me Konfederatén Zvicerane, té pérfaqésuar nga Departamenti
Federal i Punéve té Jashtme té Zvicrés, qé vepron népérmjet Ambasadés sé Zvicrés né Shqipéri, pér realizimin e Projektit t€ Gjykatés
“Rritja e transparencés dhe aksesit né drejtésiné kushtetuese”.
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Aktivitete jubilare

25-vietori i Kushtetutés sé Republikés sé Shqipérisé, 27 néntor 2023

Me rastin e 25 vjetorit t& Kushtetutés sé Republikés sé Shqipérisé, Gjykata Kushtetuese dhe Kuvendi i Shqipérisé organizuan konferencén
ndérkombétare me temé “25 vjet 1 Kushtetutés Shqiptare”, e cila u zhvillua ne Sallén e Seancave Plenare té Kuvendit, né datén 27
néntor 2023. Né kété aktivitet jubilar, krahas personaliteteve mé té larta 1€ shtetit, morén pjesé kryetaré/gjyqtaré 1€ gjykatave kushtetuese
homologe, pérfagésues nga Komisioni i Venecias dhe Gjykata Evropiane pér té Drejtat e Njeriut, konstitucionalisté & shquar, akademiké,
pérfagésues 1€ institucioneve té drejtésisé dhe institucioneve té fiera té pavarura né Shqipéri. Né fjalén e saj, Kryetarja znj. Holta Zacgj,
pasi vuri theksin né até qé pérfagéson Kushtetuta pér historiné e popullit toné dhe aspiratat pér té ardhmen e tij evropiane, theksoi rolin
e Gjykatés Kushtetuese si rojtare dhe interpretuesja e fundit e Kushtetutés né zhvillimin e demokracisé dhe t€ drejtésisé kushtetuese, duke
qené ajo e pérgjegishme pér ndikimin qé ka né jetén shoqérore, ekonomike dhe politike t& vendit. Ajo béri thirrje pér té gjitha palét qé
té pranojné verdiktin e Gjykatés, duke qené kjo sjellja e duhur, e nevojshme dhe e vetme pér té zbatuar Kushtetutén. Konferenca i vijoi
punimet me sesionin me temé “Njé mesazh pér Kushtetutén”, gjaté t€ cilit refervan kryetaré té gjykatave kushtetuese homologe, anétaré
té Gjykatés Kushtetuese, Kryetari i Gjykatés sé Lartg, si dhe akademiké té shquar dhe anétaré t& komisionit parlamentar pér hartimin e
Kushtetutés.



56 RAPORTI VJETOR

Pjesémarrje né veprimtari ndérkombétare dhe vizita studimore

Pjesémarrje né veprimtari té réndésishme ndérkombétare

Forumi i Gjykatave Kushtetuese té Ballkanit, Sofje, 26-28 tetor 2023

Njé delegacion i Gjykatés Kushtetuese t& Republikés sé Shqipérisé, i pérbéré
nga Kryetarja e késaj Gjykate, znj. Holta Zagaj, si dhe gjyqtarét z. Sandér
Bedi dhe z. llir Toska, mori pjesé né veprimtarité e zhvilluara né kuadér &
krijimit t& Forumit t& Gjykatave Kushtetuese t& Ballkanit, organizuar né Sofje,
Bullgari, né datat 26 - 28 tetor 2023. Synimi i kétij Forumi &shté nxitja e
bashképunimit dhe zhvillimi i dialogut mes gjykatave kushtetuese té vendeve
té rajonit, duke shérbyer si njé platformé pér shkémbimin e rregullt t&
informacionit dhe praktikave mé t& mira né fushén e drejtésisé kushtetuese.

Seminar i GJEDNJ-sé lidhur me mekanizmin

e opinionit késhillimor, Strasburg, 13 tetor 2023

Kryetarja e Gjykatés Kushtetuese té Shqipérisé, znj. Holta Zagaj, mori pjesé
né seminarin e organizuar nga Gjykata Evropiane pér t€ Drejtat e Njeriut me
temé “Dialogu gjyqésor népérmjet mekanizmit & opinionit késhillimor t&
parashikuar né Protokollin nr. 16", i ili u zhvillua né Strasburg, Francg, né
datén 13 tetor 2023.

Kongresi i 28-t& Botéror i Drejtésisé, New York, 20-21 korrik 2023
Kongresi i 28-1& Botéror i Drejtésisé u organizua me disa tryeza diskutimesh,

ku pati referime nga panelisté t€ ndryshém nga e gjithé bota. Pérfagésuesit

e Gjykatés Kushtetuese referuan né disa prej paneleve: Kryetarja e Gjykatés
Kushtetuese, znj. Holta Zagaj, referoi né panelin me fitull: “Liria e shprehies

né epokén digjitale”; gjyqtarja Marsida Xhaferllari né panelin me titulli:

“Shteti i sé drejtés, drejtésia kushtetuese dhe teknologijia”; dhe gjyqtaret

Fiona Papajorgji dhe Marjana Semini né panelin me titull: “Universaliteti i
shetit 1& sé drejtés”.

Konferencé e pérbashkét ndérmiet Gjykatave Kushtetuese

dhe té Larta t& Shqipérisé dhe Kosovés, Prishting, 14 dhjetor 2023
Konferenca me temé “Ekuilibri ndérmiet kontrollit t& ligjshmérisé dhe
kushtetutshmeérisg, kufijté e juridiksionit dhe qasja né drejtési” ka

mbledhur sé bashku né Prishting, né datén 14 dhjetor 2023, gjyqtarét e
Gjykatave Kushtetuese dhe té Larta t€ Shqipérisé dhe Kosovés. Né kété
konferencg, gjyqtaret e Gjykatés Kushtetuese t& Shqipérisé, znj. Elsa Toska

dhe znj. Marsida Xhaferllari prezantuan perspektivén e Gjykatés né zbatim

té parimeve 1é kushtetutshmérisé dhe ligjshmérisé.

Konferencé ndérkombétare me rastin e 14-vjetorit t& krijimit

té Gjykatés Kushtetuese té Kosovés, Prishting, 23-24 tetor 2023

Nié delegacion i Gjykatés Kushtetuese té Shqipérisé, i kryesuar nga Kryetarja, znj.
Holta Zagaj, mori pjesé né ceremoniné solemne dhe konferencén ndérkombétare
té organizuar me rastin e pérvjetorit t& 14-1& té Vitit Gjyqésor té Gjykatés
Kushtetuese t& Republiks s& Kosovés, né Prishting, né datat 23 dhe 24 tetor 2023.
N& konferencén ndérkombé&tare me temé “Kontributi i gjykatave kushtetuese

né mbrojtjen dhe forcimin e vlerave themelore t& demokracisé, sundimit t& ligjit
dhe té drejtave dhe lirive themelore 1€ njeriut”, Kryetarja e Gjykatés Kushtetuese
té Shqipérisé, znj. Holta Zagaj, mbaiti prezantimin e titulluar “Roli i gjykatés
kushtetuese si ligjvénés negativ”.

Konferencé ndérkombétare me rastin e 25-vjetorit
té Gjykatés Kushtetuese té Azerbajxhanit, Baku, 4-5 korrik 2023

Kryetarja e Gjykatés Kushtetuese & Shqipérisé, znj. Holta Zagaj, mori pjesé
né konferencén ndérkomb&tare me temé “Progresi i legjislacionit népérmiet
zhatimit t& normave kushtetuese”, e cila u zhvillua né Baku, né datén 4
korrik 2023, me rastin e 25-vjetorit t& krijimit t& Gjykatés Kushtetuese t&
Azerbajxhanit. N& kété konferencg, Kryetarja e Gjykatés Kushtetuese, znj.
Holta Zagaj, mbaiti prezantimin “Gjykata Kushtetuese e Shqipérisé né dritén e
Reformés né Drejtési dhe amendimeve kushtetuese — mésimet e nxjerra”.

Takimi i Rrjetit t& Gjykatave Supreme (SCN),
Strashurg, 8 - 9 qershor 2023

Giyqtarja e Gjykatés Kushtetuese t& Shqipérisé, znj. Elsa Toska, e cila &shté
pérfagésuese e késaj Gjykate né Rrietin e Gjykatave Supreme (Supreme
Courts Network) - forum i Gjykatés Evropiane pér té Drejtat e Njeriut, mori
pjesé né takimin e 6-1€ 1€ kétij Rrieti, i cili i zhvilloi punimet prané Gjykatés
Evropiane pér té Drejtat e Njeriut né Strasburg, Francg, né datat 8 dhe 9
qershor 2023. Gjyqtarja Elsa Toska u bé pjesé e diskutimeve dy ditore né
lidhje me standardet e pavarésisé sé giykatave dhe gjyqtaréve, si dhe pércimin
e eksperiencés dhe jurisprudencés sé Gjykatés Kushtetuese t& Shqipérisé.
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Kongresi i Federatés Ndérkombétare pér té Drejtén Evropiane,
Sofie, 31 maj-3 gershor 2023

Giyqtarja e Gjykatés Kushtetuese, znj. Marsida Xhaferllari, ka marré

Konferencé ndérkombétare e organizuar nga Gjykata piesé né Kongresin e XXX-1é t& Federatés Ndérkombétare pér té Drejtén
Kushtetuese Federale Giermunel Berlin, 4-5 maj 2023 Evro!)iune (FIDE), i cilii ZhVI"OI punim.ei né Sofje, Byllguri,.né“dutut :?]
Nié delegacion i Gjykatés Kushtetuese t& Shqipérisé, i pérbéré nga maj -3 q.ershf)r 2023'..G|qu”u Mt.].rSIdG. )A(.huferllur‘l r.efe.rm fe pane I|.n
znj. Holta Zagaj, Kryetare e Giykatés, dhe znj. Elsa Toska, gjyqtare, ka ° dlskunme.v.e per Shtenn~e ¢ Dreités dhe Zgjerimin e B.mhklmlj
marré pjesé né Konferencén Ndérkombétare me temé “Ndryshimet Evropian dhe mbt nié prezanfim lidhur me perspekfivén shg!Pture 1
klimatike si njé sfidé pér té drejtén kushtetuese dhe gjykatat kété aspekt
kushtetuese”, e cila u zhvillua né Berlin, Gjermani né datat 4-5 maj

2023.

100-vjetori i miratimit t& Kushtetutés sé Rumanisé sé Madhe,
Bukuresht, 27-28 mars 2023.

Njé delegacion i Gjykatés Kushtetuese & Shqipérisé, i pérbéré nga
giyqtaret znj. Fiona Papajorgji dhe znj. Marjana Semini, mori pjesé né
asamblené festive dedikuar 100-vjetorit t& miratimit t& Kushtetutés sé
Rumanisé sé Madhe t& vitit 1923, ceremoni e cila u zhvillua né Pallatin
e Parlamentit né Bukuresht, né datén 27 mars 2023.

Vizitat studimore né kuadér té zhvillimit dhe promovimit té marrédhénieve bilaterale

Vizité pune né Gjykatén Kushtetuese té Kosovés, Prishting, 29-30 qershor 2023

Trupa e gjyqtaréve té Gjykatés Kushtetuese té Shqipérisé, e kryesuar nga Kryetarja e késaj Gjykate, znj.
Holta Zagaj, zhvilloi njé vizité pune né Prishting, Kosové, né datat 29 - 30 gershor 2023. N& kuadér 6
késaj vizite u organizua njé tryezé e pérbashkét diskutimesh me pjesémarrien e trupave gjyqésore 1é té
dyja gjykatave. Temat e frajtuara gjaté punimeve 1€ késaj tryeze ishin: “Ankimi kushtetues si e drejté
substanciale dhe gjykimi brenda njé kohe 1 arsyeshme” dhe “Kontrolli i kushtetutshmérisé s ligjeve
pér subjektet e kushtézuara dhe t& pakushtézuara”.

Vizité pune né Tribunalin Federal 1€ Zvicrés, Lozané, 7-8 shtator 2023

Nié delegacion i Giykatés Kushtetuese t& Shqipérisé, i kryesuar nga Kryetarja e késaj Gjykate, znj. Holta Zagaj, dhe i
pérbéré nga gjyqtarét znj. Sonila Beitja, z. Sandér Bedi, z. llir Toska dhe z. Gent Ibrahimi, zhvilloi njé vizité pune prang
Tribunalit Federal t& Zvicrés, né Lozané, Zvicér, né datat 7-8 shtator 2023. Gjaté takimeve té zhvilluara né kuadér té késaj
vizite me Kryetarin e Tribunalit Federal, z. Yves Donzallaz, dhe me gjyqgtarét e tjeré t€ kétij tribunali, v ndané pérvojat
népérmiet prezantimeve té paragitura nga gjyqtarét. Pér Gjykatén Kushtetuese té Shqipérisé referuan z. Gent Ibrahimi
lidhur me “Kontrollin kushtetues t& akteve normative” dhe znj. Sonila Bejtja pér “Ankimin kushtetues individual”,
ndérkohe qé kolegét zvicerané prezantuan temat e “Ndarjes sé pushteteve dhe pavarésisé sé gjyqésorit” dhe “Publikimin
e vendimeve dhe marrédhéniet me median”.

Vizité studimore prané gjykatave té larta suedeze, Stokholm, 26-27 shtator 2023

Nié delegacion i Gjykatés Kushtetuese té Shqipérisé, né bashképunim me Zyrén e Prezencés sé OSBE-s& né Shqipéri, né kuadér
té Projektit 2022-2024 t& késaj té fundit “Mbéshtetje pér forcimin e shetit t& sé drejtés”, zhvilloi njé vizité studimore prang
Gijykatés Supreme, Gjykatés Supreme Administrative dhe Gjykatés Svea té Apelit té Suedisé. Gjaté késaj vizite, delegacioni i
kryesuar nga gjyqtar z. Gent Ibrahimi u prit né takime nga pérfaqésues té larté t& gjykatave suedeze dhe u njoh prej tyre lidhur
me ményrén e organizimit dhe funksionimit t& sistemit gjyqésor né pérgjithési né Suedi dhe gjykatave & sipérpérmendura né
veanti. Delegacioni i Gjykatés Kushtetuese 1€ Shqipérisé pati mundésing té njihet né ményré mé t€ detajuar me programet e
komunikimit me median si dhe me sistemin e dixhitalizuar 1€ menaxhimit t& gshtjeve.
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FOTOGRAFI/ PICTURES

Konferencé e pérbashkét ndérmiet Gjykatave Kushtetuese dhe 1€ Larta t& Shqipérisé dhe Kosovés, Prishting, 14 dhjetor 2023/
Joint conference of constitutional courts and high courts of Albania and Kosovo, Pristina, 14 December 2023

Forumi i Gjykatave Kushtetuese t€ Ballkanit, Sofje, 26-28 tetor 2023/
Balcan Constitutional Courts Forum, Sofie, 26-28 October 2023

Konferencé ndérkombétare me rastin e 14-vjetorit 1€ krijimit t& Gjykatés Kushtetuese té Kosovés, Prishting, 23-24 tetor 2023/
International Conference for the 14th anniversary of Kosovo Constitutional Court, Pristina, 23-24 October 2023



2023

Kongresi i 28-1& Botéror i Drejtésisé, Nju Jork, 20-21 korrik 2023/ 2
8th World Congress of Justice, New York, 20-21 July 2023

Konferencé ndérkombégtare me rastin e 25-vjetorit & Gjykatés Kushtetuese € Azerbajxhanit, Baku, 4-5 korrik 2023/
International Conference on the 25th anniversary of Azerbaijan Constitutional Court, Baku, 4-5 July 2023

Takimi i Rrjetit t& Gjykatave Supreme (SCN), Strasburg, 8-9 qershor 2023/
Network meeting of Supreme Courts, Strashourg, 8-9 June 2023

100-vjetori i miratimit t& Kushtetutés sé Rumanisé sé Madhe,
Bukuresht, 27-28 mars 2023/

100 anniversary of Constitution of Great Romania,
Bucharest, 27-28 March, 2023
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Konferencé ndérkombétare e organizuar nga Gjykata Kushtetuese Federale Gjermane, Berlin, 4-5 maj 2023/
International Conference from the Federal Constitutional Court of Germany, Berlin, 4-5 May 2023



2023

Vizitat studimore né kuadér té zhvillimit dhe promovimit

té marrédhénieve bilaterale/Study visits in view of bilateral
cooperation

Vizité pune né Gjykatén Kushtetuese té Kosovés, Prishting, 29-30 qershor 2023/
Working visit to the Kosovo Constitutional Court, Pristina, 29-30 June 2023
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Vizité pune né Tribunalin Federal 1€ Zvicrés, Lozang, 7-8 shtator 2023/
Work visit in Federal Tribunal of Switzerland, Lausanne, 7-8 September 2023
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Vizité studimore prané gjykatave & larta suedeze, Stokholm, 26-27 shiator 2023/
Study visit to the sweedish supreme courts Stockholm, 26-27 September 2023
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Aktivitete té ndryshme té Gjykatés/Various activities of the Court

Tryeza bashképunimi mes Gjykatés Kushtetuese dhe Gjykatés se Larté/
Cooperation roundtables of the Constitutional Court and High Court



2023

Tryeza me gjyqtarét dhe stafin administrativ né funksion t€ planifikimit strategjik/
Roundtables of judges and administrative staff of the Court in view of strategic planning
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Tryeza pune mbi kuadrin e brendshém rregullator dhe standardizimin e akteve té Gjykatés/
Workshops on the internal regulatory framework and strandardization of the Courts’ acts
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Introduction

2023 was a very busy and engaging year for the Constitutional
Court. This judicial authority, currently with an entire new
composition, reflecting the constitutional changes, has
considered new important cases related to conflicts of powers
and competences, the constitutionality of legal initiatives and
other normative acts and, of course, the respect of freedoms
and rights of the individual, as one of the newest aspects of the
constitutional scrutiny of this Court. Paying maximum attention o
the procedural deadline of trial, but first and foremost aiming at
quality decision-making, the Court has reasoned 353 judgments,
of which 70 final judgments, 245 inadmissibility decisions by the
Court Chambers and inadmissibility decisions from the Meeting
of the Judges.

Despite the high number of cases and difficulties accompanying
the constitutional process, the Court has made continuous efforts
to fulfill its strategic and institutional objectives, with the aim of
providing a functional constitutional justice, with a high integrity
and trusted by the public. In the conditions of an insufficient
budget for its needs, as an independent and reformed institution,
the Court, with a new leadership and vision for the institution,
undertook concrete initiatives fo improve its functional activity in
several directions. More specifically, it engaged in:

Approval of the Rules on the Organization and Functioning
of the Administration of the Constitutional Court. With the aim
of making its administrative activity as effective as possible,
referring also to the amendments of the legal framework for
the organization and operation of the Constitutional Court,
which is part of the justice reform package, the Meeting of the
Judges approved a completely new rules on the organization
and operation of the Court's administration. This initiative
detailed and completed the institutional regulatory framework
regarding the functions and duties, rights and responsibilities of
the members of the administration, functions and duties without
which the judicial decision-making process would not be possible.

Approval of the Rules on the Communication of the
Constitutional Court with the Media and the Re-dimensioning of
Relations with the Media and the Public. For the Constitutional
Court, the media is one of the main partners for providing and
distributing accurate and complete information about its

activities, focusing on preserving independence, impartiality and
integrity of this Court. For this reason, special rules were compiled
and approved for its communication and relationship with the
media. This document provides for the principles, rules and
special procedures for establishment of facilities and accessing
information by media representatives, i.e. the accreditation of
journalists, in order to exercise their mission fo inform the public
in atimely, responsible and correct fashion. Due to the importance
it attaches to communication with the media and the public, as
well as in fulfilling its obligation to inform the public, the Court
has begun to follow a new practice, which consists in organizing
press conferences in those cases when, due fo importance of
decision-making and high public interest, it is necessary to
provide complete and accurate information regarding decision-
making. The purpose of these conferences, held on the same day
the judgments or decision are issued, is to provide a summary
information in a simple language, so that the judgments of the
Court are easily understood and perceived, considering that the
Court judgments usually feature complex technical language and
their full reasoning is done within 30 days from the judgments.

From June 2023, the Court provides live broadcasts, through
the YouTube platform, of all its public plenary hearings,
enabling them to be followed not only by interested parties or
legal professionals, but also by any interested person or the
general public. The Court has also opened its official page on
the Facebook network (Meta), alongside the official accounts on
the social networks "Twitter" (X) and "LinkedIn", thus providing
other instruments of communication with the general public.
The Court has also started work on redesigning its website, with
the aim of turning it into a modern and easy-to-use site. It is
aware that the official website is a main means of communication
and information not only for the entities that are parties fo the
constitutional trial, but for all institutions, professionals, legal
scholars, civil society, media representatives and the general
public. Keeping this in mind, the Court plans to reorganize and
supplement the site content fo make it accessible to every user.
According to the new format, which is expected to be put info use
during 2024, everyone will have the opportunity through their
computer, but also through other electronic devices, to easily
obtain information.
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The Guide to the Case-Law of the Constitutional Court. Drafting
and having a guide of constitutional case-law emerged as a
necessity and constituted a vacuum, for which an urgent initiative
was needed. The Guide is one of the main tools helping the
Court maintain the continuity of its case-law and ensuring its
uniformity. It increases the quality of decision-making, on the
one hand, and, on the other hand, helps legal professionals
and pradtitioners, as well as the public, to improve the quality
of constitutional appeals through familiarization with the Court's
rulings, for a more effective protection of constitutional rights. The
guide was conceived considering the guidelines of the European
Court of Human Rights as a model. It reflects and summarizes the
constitutional case-law for individual constitutional appeals with
a focus on the right to fair trial. For the first time in this format,
with a considerable volume, this material presents in a structured
manner the standards and precedents developed by the Court
over the years in relation to the right to fair trial, provided by
Article 42 of the Constitution, and is intended to continue with
other fundamental rights and freedoms.

Organization of joint tables with the High Court. Another
important dimension of the Court's activity is the organization of
working tables with High Court judges, with the aim of discussing
in these forums issues of a constitutional nature that have been
identified by the Constitutional Court in the decision-making
of the High Court. The two meetings held in 2023 aimed at
strengthening the dialogue between the two jurisdictions, namely
of the constitutional jurisdiction and the general judicial one, for
a better protection of the rights of the individual, especially the
right to fair trial and access to substantial rights.

The electronic case management system. The growing number
of applications addressed to the Court has increasingly dictated
the need to computerize the work process for the administration
of these applications. As a result, in order to ensure the principle
of efficiency and transparency, the Court has made continuous
efforts to implement a modern electronic case management
system. Throughout 2023, the Court ensured the commitment
of its international partners fo support the establishment of a

completely new system, based on information technology, for a
qualitative and efficient review of cases, which is expected to be
completed during 2024.

It must be said that the activity carried out by the Constitutional
Court during 2023 was challenging, but beyond challenges it also
created possibilities and opportunities for constitutional justice in
the country. The newly-established body, composed of members
with different experiences, backgrounds and different fields of
law, has brought a useful diversity, which serves the legal opinion
and has led to important realizations, turning it into one of the
greatest institutional strengths.

For 2024 and beyond, the challenge of each member of the
Court will be to deliver constitutional justice and fulfill the sacred
mission of final interpretation of the Constitution, to resolve
constitutional disputes, guarantee the principles of democracy
and the rule of law, as well as respect the fundamental rights
and freedoms of the individual.

HOLTA ZACAJ LL.M.

PRESIDENT OF THE CONSTITUTIONAL COURT
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THE CONSTITUTIONAL

FRAMEWO
FUNCTION

RK ON THE
NG AND

ORGANIZATION OF THE COURT

The Constitutional Court, conceived according to the Kelsenian
model, as any other court of the same system, was established as
a specialized court to resolve constitutional disputes and has the
final say in matters on which other courts have already expressed
themselves. The Constitution of the Republic of Albania has
given the Court the fundamental function of final interpretation
of the constitutional norm and control of the constitutionality of
laws and other normative acts. Through constitutional control,
the Court evaluates the way power is exercised by state bodies,
defermining the constitutional thresholds within which they must
act. For this reason, it is also known as the "Guardian of the
Constitution".

The constitutional amendments of 2016, inter alia, re-
dimensioned the Constitutional Court also as a court of human
rights, expanding ifs role in protecting and guaranteeing the
fundamental rights and freedoms guaranteed in the Constitution,
through the individual constitutional appeal, which now can be
claimed against any act of public power or judicial decision that
is claimed to violate them.

Referring to the specific provisions, the Court's jurisdiction
is provided for under Article 124 of the Constitution, while its
powers are listed under Article 131 of the Constitution, according
to which the Court rules on:

-compliance of the law with the Constitution or with international
agreements, as provided for in its Article 122;

-compliance of international agreements with the Constitution
before their ratification;

-compliance of normative acts of central and local bodies with
the Constitution and international agreements;

-competence disputes between powers as well as between
central government and local government;

-the constitutionality of parties and other political organizations

as well as their activity pursuant fo Article 9 of the Constitution;

-the dismissal from office of the President of the Republic and
finding of the impossibility of exercising of his/her functions;

-issues related to electability and incompatibility in the exercise
of the functions of the President of the Republic and MPs, as well
as the verification of their election;

-the constitutionality of the referendum and the verification of
its results;

-final adjudication of complaints by individuals against any act
of public authority or court ruling that violates the fundamental
rights and freedoms guaranteed in the Constitution;

-compliance with the procedure provided by the Constitution in
the cases of consideration of a law related to the revision of the
Constitution, approved by the Assembly according to its Article
177.

The Constitution does expressly provide for other competencies
of the Constitutional Court!, such as:

-review of the decision of the Coundil of Ministers for the
dissolution or dismissal of the directly elected body of the local
governing unit for serious violations of the Constitution or laws;

-review of the decisions of the High Judicial Council and the
High Prosecution Council for the dismissal of the judge and the
prosecutor;

-dismissal and suspension from office of the judge of the
Constitutional Court, the member of the High Judicial Council, the
member of the High Prosecution Council, the General Prosecutor
and the High Inspector of Justice;

-review of appeals against decisions on disciplinary measures
against other inspectors at the High Inspector of Justice.

! The constitutional amendments of 2016 provided for the establishment of a system of transitional re-evaluation of judges and prosecutors for a period of
9 years, during which the Special Appeals College also operates at the Constitutional Court, which, inter alia, has disciplinary jurisdiction over judges of the
Constitutional Court, members of the High Judicial Council, members of the High Prosecution Council, the General Prosecutor and the High Inspector of
Justice, as well as examines appeals against the decisions of the High Judicial Council, the High Prosecution Council and the High Inspector of Justice for
imposing disciplinary measures, namely against judges, prosecutors and other inspectors.
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The entities that may put the Constitutional Court in motion
are:

-The President of the Republic;

-The Prime Minister;

-not less than one fifth of the MPs;

-The People's Advocate;

-The Chairman of the High State Audit;

-any court;

-any commissioner established by law for the protection of
fundamental rights and freedoms guaranteed by the Constitution;
-The High Judicial Council and the High Prosecution Council;

-local government bodies;

-bodies of religious communities;

-political parties;

-organizations;

-individuals.

While the first four subjects are unconditional, the other subjects
are required fo justify their interest in the constitutional case filed
with the Court.

The rulings of the Constitutional Court are final and binding for
implementation. Final Court decisions are taken by the majority
of all members of the Court, that is five members. Decisions in the
phase of preliminary examination of complaints are taken by the
Court College, consisting of three members, or by the Meeting of
the Judges with the maijority of votes.

Implementation of Court decisions constitutes a constitutional
obligation, as long as the Constitution clearly states their
binding force on all constitutional bodies, public authorities,
including the courts. Court rulings enter into force on the day
of their publication in the Official Journal, or on another date
as specified in the relevant ruling. The Organic Law of the
Court provides for cases where Court decisions have retroactive
effects.? Also, in the Organic Law and in the Rules on Judicial
Procedures, the procedures and rules for submission, admission
and administrative control of applications, as well as the way of
operation and decision-making are laid down in details.

Law No. 8577, of 10 February 2000 (as amended by Law No. 99/2016 and Law No. 45/2021) “On the organization and functioning of the Constitutional Court of the Repub-

lic of Albania”.
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Composition of the Court

The Constitutional Court consists of nine members, three of who are appointed by the President of the Republic, three are appointed
by the Assembly and three by the High Court. This new appointment formula was introduced by the constitutional amendments of
2016, whereas in the past, the members of the Court were appointed by the President of the Republic with the consent of the Assembly.
The current formula aims at guaranteeing a transparent selection process, according to a merit-based process, as well as foresees
the involvement in the process of a constitutional body, that is the Judicial Appointments Council, which verifies the fulfillment of the
candidates' criteria and issues their final ranking. Further, the appointment body selects the constitutional judge from among the
candidates ranked in the first three positions.

The mandate of the constitutional judge has remained unchanged, it is nine years, without the right of reappointment. The judge of
the Constitutional Court continues in office until the election of his successor. He or she begins his or her duties after taking the oath
before the President of the Republic.

The mandate of the constitutional judge ends when he reaches the age of 70, when he completes the mandate, resigns, is dismissed
according to the constitutional provisions or when the conditions of ineligibility and incompatibility in the exercise of the function or
the inability to exercise the office are proven.

The judge enjoys immunity for opinions expressed and decisions made in the exercise of his or her functions, except in cases where he
has acted for a personal interest or in bad faith, and bears disciplinary responsibility according to the law. While the Constitution has
prohibited the performance of any other activity of a political, state, and professional nature against payment, it allows the exercise
of teaching, academic and scientific activities under the conditions provided for by law.

The judicial troupe is supported by the administration of the Constitutional Court composed by the legal advisors, the staff of the
Cabinet of the Chair, civil employees and other supporting employees. In 2023, the Court has administered its budget in the amount
of ALL 237,783,000.
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Court members
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Holta Zacaj, LL.M, President

Born on 1976 in Tirana. Graduated from the Faculty of Law,
University of Tirana, in 1998. From 2007 until 2008 she finished
the studies and obtained the Scientific Master's Degree on
“Securities and Financial Regulation”, at Georgetown University
in the USA, in the framework of the Fulbright Program. She
started her professional journey as a lawyer and human rights
activist, being engaged in the years 1999-2001 at the "Peace
through Justice" Center, a project on war crimes in Kosovo.
Afterwards, she has been engaged as a lawyer at the Centre of
Integrated Legal Services and Practices (QSHPLI), in free legal
aid projects, such as: Legal Clinic for Minors, City Attorney's
Office at Tirana Municipality, Legal Clinic for Refugees. From
2008, in addition to being engaged in civil society as a lawyer
and human rights expert, she has worked as a lawyer in the
Law Office “Delegibus Consulting” ltd., and from 2018 she has
practiced law in the state of Massachusetts, USA, in the Law Office
"Ligris and Associates” and “Zagaj Law". From 2003 until 2013
she has been engaged as a lecturer at the School of Magistrates
at the initial training program, in the field of family law and,
at the continuous training program, in the field of family law
and children rights. In the period of 2009-2014, she was a
lecturer of banking and financial law in some private universities
in Albania. Ms. Zagaj has been engaged and contributed as a
national and international legal expert in a number of initiatives
of UNICEF in Albania, UNICEF in Kosovo, UNICEF in Georgia,
Council of Europe, World Bank, International Monetary Fund,
etc. In the period of 2013 — 2018 she has been the Head of
Legal Department at Alpha Bank S.A. She is the author and co-
author of about 30 studies and publications in the field of human
rights, children rights, family law, securities and banking law.
She is the co-author of the Family Code, the law on the children
rights and protection in Albania, and the package of laws on the
penitentiary treatment of minors in Kosovo. In January 2023,
she was appointed member of the Constitutional Court. On 20
February 2023 she is elected by the Meeting of Judges of the
Constitutional Court as the President of this Court.
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Marsida Xhaferllari, Member

Born on 1975 in Tirana. Graduated from the Faculty of Law,
University of Tirana, in 1997. From 1997 until 2000 she has
finished her studies at the School of Magistrates, the first
generation graduated from this school, and was appointed as
judge. From 1999 until 2007 she has served as judge at Fieri
Judicial District Court. From 2007 until 2013 she has served
at the legal-professional structures of the Ministry of Justice
as the Minister's Advisor, General Director of the Codification
Department and General Director of Justice Affairs. Because of
these duties, she has been a member of several commissions
and steering committees such as the Ethics Commission of
National Judicial Conference, Steering Council of the School of
Magistrates, Administrative Council of Social Insurance Institute
and Commission of Consumer Protection. In January 2013, she
has been appointed as the Chief Inspector of the Inspectorate
of High Council of Justice. Since 2015 and onwards she has
been engaged in teaching activities, including the Initial and
Continuous Training Programs at the School of Magistrates,
and has served as a legal expert in projects related to the justice
system. From 2015 until 2016, she has been part of the High
Level Experts Group of the Justice System Reform, giving her
contribution fo the drafting of judiciary and financing of judiciary
laws. She is the author of several working manuals on legislation
drafting and inspection issues.

In November 2019, she has been appointed Member of the
Constitutional Court.

Dr. Fiona Papajorgji, Member

Born on 1976 in Vlora. Graduated in 2000 from the Faculty of
Law, University of Bari, ltaly. In 2012 she obtained the "Doctor
of Juridical Sciences" Degree from the Faculty of Law, University
of Bari. From 2000 until 2008 she has been working as assistant
attorney and later on as attorney at some Law Firms in Bari.
From 2009 until 2011 she has served as lawyer at the Department
of Studies, Researches and Publications at the Constitutional
Court. From 2011 until 2019 she has served as legal adviser ot
the Constitutional Court. Since 2007 and onwards she has been
engaged in teaching activities as a lecturer of Public Law in some
universities. She has offered legal expertise in some projects af
the Quality Assurance Agency in Higher Education, in the process
of approximation of legislation etc. She is the author of several
scientific articles in the field of constitutional law. In 2019 she has
been engaged by the School of Magistrates as a professor for the
Initial Training Program.

In November 2019 she has been appointed member of the
Constitutional Court
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Dr. Elsa Toska, Member

Born on 1976 in Kavaja. Graduated in 2000 from the Faculty of
Law, University of Tirana. In 2005 she obtained a "Master of Arts"
(MA) Degree in European Studies from the Rectorate of Tirana.
In 2012 she obtained the "Doctor of Sciences - Constitutional
and Administrative law" (PhD) degree from the Faculty of Law,
University of Tirana. From 2000 until 2006 she has been working
as Assistant Commissioner/Legal Expert at the People’s Advocate
and from 2006 until 2007 she has worked as a lawyer. During
the period of 2007-2019 she has served as legal adviser af the
Constitutional Court. From 2005 and onwards she has been a
lecturer of Administrative and Constitutional Law af several
universities, as well as a Human Rights Trainer in the country
and abroad. Since 2010 she has been engaged as an external
legal consultant in several projects of international organizations
related to human rights and judiciary. She has been a member
of three working groups of the Justice System Reform regarding
the constitutional amendments, amendments to the Law on
the Organization and Functioning of the Constitutional Court
of Albania and draft-law On the President of the Republic. She
is the author of many publications, textbooks or monographs,
some of which are: "Review of administrative activity in the case-
law of the Constitutional Court of Albania", and the co-author
of "Administrative Law - Control over Public Administration"
2013, an academic text approved by the Department of Public
Law, Faculty of Law, University of Tirana. Since 2017 she has
been engaged as an expert of the Continous Training Program
at the School of Magistrates. She is the author of numerous
scientific papers and has played an active role in many national
and international scientific conferences related to constitutional
justice.

In November 2019 she has been appointed Member of the
Constitutional Court.
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Sonila Bejtja, Member

Born on 1974, in Tirana. During 1989 — 1997 she finished her
studies at the Foreign Languages High School “Asim Vokshi” and
|ater ay the Linguistic Lyceum “San Vincenzo” in Milan, Italy. In
2000, she graduated from the Faculty of Law, University of Milan,
Italy. From 1999 — 2004 she practiced law af the Law Firm “Boga
& Associates”. From 2004 until 2011 she worked as a lawyer
and legal consultant in several projects of the World Bank, the
Italian-Albanian Bank, the Savings Bank during its privatization,
the National Bank of Puglia, the Italian Development Bank, as
well as at the Ministry of Economy and Albanian Radio Television.
Since 2011 and onwards she has worked as a notary. She is a
member of the National Chamber of Notaries and the Chamber
of Notaries Tirana, as well as a former member of the National
Bar Chamber.

In December 2020 she has been appointed member of the
Constitutional Court.
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Dr. Sandér Beci, Member

Born on 1974, in Shkodra. Graduated from the Faculty of Law,
"Luigj Gurakugi" University, in 1996. In 2002, he finished the
post-graduate studies and obtained a DEA - Diploma of Advanced
Studies in "European Studies", from the University of Tirana. In
2012, he has obtained the scientific degree "Doctor of Juridical
Sciences" from the Faculty of Law, University of Tirana. From
1996 until 2018 he has been working as full-time professor af the
Faculty of Law, "Luigj Gurakuqi" University. During this period he
has exercised the functions of the Head of Legal Department and
the Head of Civil Law Department at the Faculty of Law, and has
been a member of the Ethics Committee of this University. He has
been elected as member of the High Prosecutorial Council among
the ranks of law faculties’ professors, a function exercised for the
period December 2018 - March 2022. While exercising the duty of
the member of High Prosecutorial Council, he has been elected as
the Head of Career Development Commission, Head of Strategic
Planning, Administration and Budget Commission and has
chaired the ad hoc commissions for the selection of prosecutors
of the Special Prosecution Unit. He has participated in various
trainings in the country and abroad. He is the author of several
publications and scientific articles, and active participant in some
national and international conferences.

In March 2022 he has been appointed member of the
Constitutional Court.

Ilir Toska, Member

Born on 1970, in Elbasan. Graduated from the Faculty of Law,
University of Tirana, in 1992. From 2010 until 2011, he has
finished his studies of the Second Level Master Degree in Legal
Sciences, in the field of Public Law, "Marin Barleti" University,
Tirana. From 1992 until 2001, he has served as judge at Librazhdi
First Instance Court. From 2001 until 2004, he has worked as
legal assistant at the High Court. From 2004 until 2007, he has
served as the Chief Inspector of the Inspectorate of High Council
of Justice. From 2007 until 2018, he has served as judge af Tirana
Court of Appeal, where during the years 2012-2016 he has also
been member of the Electoral College at this Court. From 2018
until 2021, he has served as member of the High Judicial Council.
From December 2021 until September 2022, he has served as
judge at Tirana Court of Appeal. He has been engaged as legal
expert in the Continuing Training Programs at the School of
Magistrates.

In September 2022 he has been appointed member of the
Constitutional Court.



2023

Gent Ibrahimi, Member

Born on 1970, in Tirana. Graduated from the Faculty of Law, Tirana
University, in 1992. From 1992-1993 he completed comparative studies
in the field of constitutional law, at the Central European University
(CEU), in Budapest. He started his professional journey as a lecturer of
administrative law at the Faculty of Law, Tirana University. In the years
1994-1997, in addition to working as a lecturer, he performed the duty
of administrator of the law program af the Open Society Foundation
for Albania. In the period 1997-1999, he served as Legal Advisor and
Head of Cabinet of the Minister of State for Legislative Reform and
Relations with the Parliament, providing his assistance in drafting the
Constitution of 1998 and a number of important post-constitutional
laws. During 2002-2003, he worked as external advisor at the Ministry
of Labor and Social Affairs. In 2003 and 2006, he served as legal advisor
at the international governance institutions within UNMIK; in Kosovo.
In the years 1999-2009, he was the Executive Director of the Institute
of Public and Legal Studies, a non-profit organization focusing in the
field of studies about the justice system and governance in general.
During this period, from 2009 to 2012, he served as advisor at the
Project Against Corruption in Albania, PACA. During 2013 - 2014, he
was the Chairman of the Legal Reform Council at the Ministry of Justice.
Furthermore, in the years 2014 - 2016, he was the Chairman of two
working groups for drafting the constitutional and legal amendments
in the framework of the justice reform. During 2019-2022, he served
as the Chairman of the High Prosecutorial Coundil. Since 2006, he
has been working as visiting professor at the School of Magistrates.
Throughout his professional career, he has been engaged as expert in
consulting services, in areas such as judicial system, governance, anti-
corruption, civil service and administrative reform, media, etc.

Mr. lbrahimi is the co-author of many published studies and
commentaries in the field of human rights, constitutional law,
administrative law, justice system, freedom of expression, right to
assembly, right to information, private life, etc.

In December 2022 was appointed member of the Constitutional Court.
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Prof. Dr. Marjana Semini, Member

Born on 1966, in Berat. Graduated from University of Tirana,
Faculty of Law, in 1988. In 1993, she obtained the scientific degree
of "Candidates of Science in Law", in 1994 "Doctor in Law", in 1999
"Associate Professor" and in 2009 the scientific title "Professor". She
specialized under the Fulbright Program (1993, Virginia School of
Law, USA) and the TEMPUS Program (1993 — 1994, Faculty of Law,
Trento, ltaly). During the years 1988 - 1997, she has been working as
full time professor at the Faculty of Law, University of Tirana, teaching
the "Law of Obligations and Contracts" Course. From 1997 to 2022,
she has worked as a full time professor at the School of Magistrates
of the Republic of Albania, and during the years 2009-2013, she
performed the duty of the Director of this School. She was a member
of the Steering Council of the School of Magistrates for a period of
almost 20 years and also responsible of the Initial Training Program
of Judges and Prosecutors until 2022. She has been, and continues to
be, a visiting professor in several Faculties of Law in Albania, as well
as a scientific director in doctoral programs and schools in Albania,
Kosovo and North Macedonia. From 2014 to 2020, she was a visiting
professor at the National School of Advocacy. During the years 1999-
2022, she has participated in national and international programs of
United Nations (UN) organizations such as: UNDP, UNICEF, ILO, IFC,
WIPO, World Bank, as well as USAID, OSCE, Council of Europe, efc.
She was engaged as an independent expert with the London Court of
International Arbitration, and seats of Zurich, Paris, Vienna, etc. for
issues related to the implementation of trade/commercial contracts
and agreements. In 2021-2022, she was a member of the Disciplinary
Board of Notaries (quasi court) at the National Chamber of Notary, as a
representative of the School of Magistrate. She is author and co-author
of 37 university texts, monographs, commentaries, and many scientific
articles and publications in the domain of law.

In December 2022, she was appointed member of the Constitutional
Court.
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“The Mission of the Constitutional Court

is to guarantee the supremacy of the
Constitution and the enhancement

of the country’s democracy through
constitutional dispute resolution and
ultimate interpretation of the Constitution”
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DECISION-MAKING

SELECTED CASES

Conflict of competencies

The conflict of competences between the
parliamentary ruling majority and the
parliamentary minority in the case of
the incompatibility of an MP mandate
(Judgement No. 1, of 23 January 2023 -
case of Olta Xhaka)

Exeercising of the right of the
parliamentary minority to file a case
with the Constitutional Court on the
incompatibility of the mandate of an

MP in the conditions of the provisions

of Article 70, paragraph 3 of the
Constitution, is not at the discretion of
the Assembly. The latter only has the
right to verify the formal criteria, while
the Constitutional Court evaluates the
merits of the case. A reverse stance of the
Assembly constitutes a case of conflict of
competencies between the parliamentary
majority and parliamentary minority.

Pursuant to the legislation in force, the competent administrative body has approved the status of
"strategic investment/investor, assisted procedure" for a project owned by the husband of the MP
of the Assembly. For this reason, a group of MPs addressed the Assembly with a motion to pursue
the parliamentary procedure for establishing the invalidity and termination of her mandate,
as provided for under Article 70, paragraphs 2 and 3, of the Constitution. The reports of the
parliamentary minority and the majority for the Council for Regulation, Mandates and Immunity
were submitted for review in the plenary hearing of the Assembly, which decided to overrule the
report of the parliamentary minority and to approve the report of the parliamentary majority.
No less than one tenth of the MPs addressed the Court to resolve the dispute of competence
created between the parliamentary minority and the parliamentary majority, and the declaration
of these decisions of the Assembly as incompatible with the Constitution.

In the Court's assessment, according to Article 70, paragraph 4, of the Constitution, the Assembly
cannot submit for discussion the motion in question and cannot subject it fo parliamentary debate,
but its decision-making as a collegial body is necessary for addressing the Court, so that it can
express itself on the merits of the case. The verification and assessment of legal and formal criteria
of requests of this nature falls into the remit of work of the Assembly, while the assessment of the
merits of the case — that is if, by her actions, the MP has violated the Constitutional provision of
paragraph 3 of Article 70 of the Constitution, resulting in the incompatibility in the exercise of the
mandate, is a matter that belongs exclusively to the Court. The Assembly should examine only if
the submitted motion is related to the incompatibility of the mandate of an MP. The fact that the
alleged claim of the request is supported by a tenth of the MPs or the Speaker of the Assembly
and is opposed by another part of the MPs, should not be a reason for its disapproval.

The concrete issue of the assessment of incompatibility in the exercise of the mandate of the MP,
who, through her husband, may have exercised profitable activities originating from state or
local government assets and acquired their assets, does not belong in the remit of assessment
of the Assembly, but in the remit of assessment of this Court, as the facts require examination
on their merits, so that it can be determined whether they should be classified in the provisions
of paragraph 2 or paragraph 3 of Article 70 of the Constitution. The Assembly should have
accepted the motion and sent the case for review to the Constitutional Court, so that the aspects
claimed as incompatibility of the MP's mandate were subject o constitutional evaluation. During
the constitutional trial, No legal/formal obstacle was verified for the motion so that it could
be hindered by the Assembly during the constitutional trial, so the decisions of that body have
violated the constitutional right of one tenth of the MPs not to have their motion obstructed.
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Conflict of competences due to restraining
measures against an MP without the
authorization of the Assembly (decision
of the Meeting of Judges No. 273, of 20
December 2023 — case of Sali Berisha)

A case of conflict of competences can be
raised in the Court only by the subjects in
conflict, i.e. the subject a competence is
taken away from, or whose competence
is directly violated against. Legitimacy of
the constitutional subject, not less than
one fifth of the MPs, as unconditioned
subjedt, is at stake in abstract
constitutional review cases, but not in
cases of conflict of competences.
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The Special Prosecutor's Office against Corruption and Organized Crime, asked the Special
Court of First Instance against Corruption and Organized Crime to impose the coercive measures
of "compulsion to appear before the judicial police" and "prohibition of leaving the country",
provided for by Articles 234 and 233 of the Code of Criminal Procedure against the Member of
the Assembly who is under investigation for the commission of the criminal offense of "passive
corruption of high state officials or locally elected officials" carried out in cooperation, as provided
forin Articles 260 and 25 of the Criminal Code. These authorities have not requested authorization
from the Assembly for issuing these measures. A group of 30 MPs have addressed the Court with
the request to resolve a conflict of competences between the Assembly, on one side, and the
Special Prosecutor's Office of the Special Courts of First Instance and of Appeal, by claiming for
this purpose also the final interpretation of article 73, paragraph 2, of the Constitution, as well as
that the Court finds incompatibility of these measures with the Constitution. .

When analyzing the issue of legitimacy of the applicant, the Meeting of Judges estimated that one
fifth of the MPs and the Assembly are different constitutional subjects that cannot be equated with
each other. The applicant, in his claims, has been focused on defending the sphere of activity of
the Assembly and not the rights as a parliamentary minority, by not submitting arguments which
prove that is party in the conflict of competences or that the non-resolution or the existence of
such conflict has infringed its competences and consequently the exercise of the rights recognized
by the Constitution. Even though part of the lawmaking power, this doesn't mean that the group
of MPs is the constitutional subject referred by Article 73, paragraph 2, of the Constitution (the
Assembly), therefore cannot act on behalf and take the atiributes of the latter and neither be
equated to it. In the constitutional case-law, the inferest of this unconditioned subject has not
been at stake in judgements of abstract constitutional review, meanwhile in cases of conflict of
competences the situation is presented differently, as long as in such cases has to hold the position
of the subject in conflict or of whom is directly violated in any competence.
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Abstract review

Criteria of need and urgency in
approving normative acts with the
force of law for some basic food
products and oil and gas by-producs
(Judgements No. 8, of 22 February
2023 and No. 21, of 18 April 2023 -
a group of MPs of the Assembly)

Necessity and urgency are the only
constitutional criteria that exceptionally
justify exercising of legislative power
by the Council of Ministers according

The Counil of Ministers has approved a normative act with the force of law (a by-law) for determining
the rules for transparency and price monitoring for some basic food products and other related producs,
due to the special situation created in the market because of the Russia -Ukraine war. In the same way,
the Council of Ministers has approved a by-law for determining the special measures that will be taken
against public or private entities, local or foreign, dealing with processing, transportation, trading of oil,
gas and their by-products. These normative acts, as well as and their supplements/amendments which
were made to them by the Council of Ministers, have been approved by laws from the Assembly.

No less than one fifth of the MPs of the Assembly addressed the Court with two separate requests, namely
for the repeal of these normative acts and for declaring the normative acts and the approving laws as
unconstitutional.

According to the Court, when analyzing Article 101 of the Constitution, granting of legislative powers
to the government is exceptional in character, therefore, its exercise is conditional on the existence of
need and urgency, as well as on the final control of the issued acts by the Assembly. Need and urgency
are determinants for the right sanctioned by this provision and as a precondition, they must be proven

to exist before the government takes the initiative. The first factual and substantial assessment of the
need and urgency belongs to the Council of Ministers, to be followed by the assessment of the Assembly,
which examines the relevant normative act both in form and content before its (dis)approval. Although
the Council of Ministers and the Assembly have a wide discretion in this process, this does not make the
criteria of need and urgency concepts immune from constitutional control.

Regarding the normative acts on some basic food products and other related products, the Council of
Ministers has justified the need and urgency with the consequences of the situation on the international
market and the Russia-Ukraine war on the Albanian market. The Court did not put in question the impact
of the war, in the situation that a number of other countries have taken a number concrete measures.
However, the Court found that the Council of Ministers’ reports did not contain an assessment of the
concrete impact of the situation created in the international market and the effects of the Russia-Ukraine
war on the Albanian market and the Albanian consumer. No such analysis was found in the accompanying
report of the normative act, where the latter is not mentioned as an emergency. Even in relation fo the
parliamentary procedure, in the responsible Parliamentary Committee, despite of several arguments
presented, these arguments are insufficient to understand the impact of the situation on the national

market. The Court assessed that the Council of Ministers and the Assembly have not carried out an analysis of the concrete situation, which would justify
the need for urgent intervention through normative acis with the force of law and have not given reasons why the existing legal and institutional
instruments are not sufficient to achieve the goal aimed to be achieved for consumer protection from abusive practices. Consequently, these acts were
assessed as being in violation of Article 101 of the Constitution (Judgment No. 8, of 22 February 2023).

In relation to the normative acts on oil and gas products and by-products, the Court pointed out the similarities between the cases, but assessed
that compliance with the constitutional criteria is done in the light of the circumstances of each case and the evidence administered in the relevant
proceedings. In this case, too, the Court did not question the impact of the Russia-Ukraine conflict on the fuel market, but emphasized the uniqueness
of the case, due to the impact of the immediate change in the price of fuel on the international market in all areas of the economy, trade, industry and
production activity, as well as chain consequences caused by the raising price of this product to all other consumer products. The Court found that it is
well established that before the adoption of the normative acts there was a large degree of deviation from the usual price of fuel (need), which required
an immediate intervention to prevent speculation on the part of operators operating in the wholesale and retail market and, consequently, to prevent
harmful and irreversible consequences for the interests of citizens (emergency), a goal which could not be achieved by other legal remedies.

With regards to the claim for infringement of the freedom of economic activity, the Court found that the provisions of the normative act that have left
the final assessment of the special situation to the discretion of the Transparency Board in the absence of clear criteria, creates premise for arbitrariness,
thus failing to meet the constitutional criterion of limitation by law in terms of substantial aspect. Whereas in relation to the competence of the Board for
sefting the ceiling price, it was assessed that it does not lead to infringement, as long as this is not done based on a subjective assessment of this body, but
it is based on a methodology determined by legal provisions, allowing individualization depending on the concrete situation in the international market.
The Court also found the claim for violation of the principle of equality of arms due to the composition formula of the Board in terms of representing
hydrocarbon trading companies unfounded, as long as all economic operators, including members of the Board, are subjects of the price set by it. The
claim for violation of the rules of the Association-Stabilization Agreement was found to be unfounded, too, since the referred provisions of this agreement
do not apply in the present case.

to Article 1071 of the Constitution, the
analysis of which should find a place
both in the reports accompanying the
normative act, and in the documents
accompanying the approval of the
ratifying laws. If an analysis of these
criteria is missing, one cannot consider
that the requirements provided by
Article 101 of the Constitution are
fulfilled.
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No punishment without law related to the
categorization of punishment measures
by fine for legal persons (Judgement

no. 32, of 30 May 2023) - incidental
judgment.

The right of no punishment without

a law (principle of legality) should

be interpreted and applied in such a
way as to offer an effective guarantee
against persecution, a guilty plea or
arbitrary punishment. Such right implies
that any criminal offence should be
provided by law and that the individual
should be objectively able, if necessary
also through the assistance of judicial
interpretations, to understand the
content of the criminal provision, hence,
what actions or omissions vest criminal
liability with the person in question. The
lawmaker is obliged by the Constitution
to determine the boundaries of the
criminal punishment, by complying
with the requirement of clarity and
determinability of the law according to
the principle of legality. The ambiguity
of the norm in cases where they do

not create a logical contradiction or
impossibility of implementation, can
and should be resolved through judicial
interpretation by ordinary courts.
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The Court of First Instance has declared the legal person guilty of the criminal offenses "breach of
rules of protection at work" and "offering assistance for illegal construction", respectively provided
for by Articles 289, paragraph 1 and 199/b of the Criminal Code, punishing him with a fins of
ALL 4,000,000, based on the provisions of Law No. 9754, of 14 June 2007 "On Criminal Liability
of Legal Entities" covering the punishment provided for criminal offenses by the Criminal Code.
The Court of Appeal of general jurisdiction, while reviewing the appeal presented also by the
defendant a legal entity, decided to suspend trial and send the case to the Constitutional Court, to
assess the constitutionality of paragraph 4 of Article 11 of Law No. 9754/2007 which categorizes
measures of criminal punishment by fine according to the imprisonment convictions provided by
the Criminal Code for individuals.

The Court examined the case in terms of the right not to be punished without the offence provided
for under the law, guaranteed by Article 29 of the Constitution, in terms of its substantial aspect
related to the quality of the law. In the conditions where criminal penalties directly interfere with
fundamental freedoms and rights, Article 29 of the Constitution mandates only the legislator with
the abstract approval of criminal offenses and penalties, who have the obligation to accurately
describe not only the elements of the criminal offense, but also the type and extent of the
punishment, i.e. the limits of the punishment. The legislator is obliged by the Constitution fo set
the limits of criminal punishment, respecting the requirements of clarity and predictability by law,
according to the principle of legal certainty.

Based on these principles, the Court found that paragraph 4 of Article 11 of Law No. 9754/2007
categorizes the measures of criminal punishment with fines for legal entities in three subsections,
namely "a", "b" and "¢", according fo the prison sentences provided by the Criminal Code for
individuals. Referring to its wording, the provision has escalated in descending order the measures
of criminal punishment with fines for legal entities, from the most serious to the lightest, the same
order followed through references to the limits of criminal punishments for offenses according to
the Criminal Code. The content of the challenged provision does not result in inaccuracies or legal
gaps and its referential ambiguities are such that they do not create a logical contradiction or the
impossibility of implementation; in other words they do not bring about the incompatibility of
the norm with the Constitution. These ambiguities can and should be resolved through judicial
interpretation by courts of ordinary jurisdiction, exercising their constitutional role and function
of interpreting and applying the law. Therefore, the Court found that it does not appear that the
substantial quality aspect of the law has not been met.
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Decision of the Council of Minister

on confiscation for public interest of
buildings built without permission for
profit purposes (Judgment No. 35, of
15 June 2023 - a group of MPs of the
Assembly).

The constitutional concept of legal reserve
makes it impossible for the speific issue
that is partially regulated by law to be
further elaborated by by-laws, adhering
to the principles and limits defined by it.
Legal reserve is violated when the law
has not provided for any delegation of
competencies to the executive fo regulate
a concrete issue or when the executive
has regulated issues other than those
delegated by the legislator. The right of
pre-emption provided by the Decision on
the Council of Minister is an instrument
envisaged to carry out the confiscation
procedure for public interest in the
context of the delegation of the law. Even
though the act would fail to expressly
envisage such right, it nevertheless,
would find application according to the
provisions of the Civil Code.

The Decision of the Council of Ministers No. 589, of 07.09.2022 "On the rules and procedures
for the confiscation of buildings built without permission for public interest, for the purpose of
profit"(hereafter DoCM) , was filed with the Court by no less than one fifth of the MPs, with the
argument that it contradicts some constitutional principles and rights.

In terms of the claim for the violation of the hierarchy of normative acts and the principle
of legal reserve, the Court came to the conclusion that the contested act was issued pursuant
to the authorization given by Law No. 107/2014 "On territorial planning and development".
The DoCM has determined the specific rules that must be applied during confiscation and
has detailed the administrative procedure, while the method of transfer of ownership for
constructions exceeding the size of the construction permit and that are impossible to demolish
is provided for in Article 52, paragraph 1, of the Law. The DoCM contains no rules for the
exemption from criminal liability of entities that have built without a permit or in excess of the
construction permit, or their amnesty, but its provisions regulate the civil consequences of the
administrative offense.

The right of pre-emption provided by DoCM is an instrument to carry out the confiscation
procedure for publicinterest in the context of the delegation referred to in Article 52 of Law No.
107/2014. However, even if DoCM no. 589/2022 would not expressly provide for this right, it
would, in any case, be implemented according fo the provisions of the Civil Code.

With regard to the violation of the principle of equality of arms before the law, the Court
assessed that despite the fact that DoCM No. 589/2022 has recognized the right of pre-emption
for the entity that has built without permission or in excess of it, in and of itself this does not
constitute a differentiation between entities that exercise this right and those that do not. In
case of constructions without permission or exceeding it, the entities will always be subject to
the property confiscation procedure by the state, since they are under the same conditions of
illegality and the illegal construction will become state property and if they are transferred due
to the right of pre-emption to the developer, the state will get the value of the item according
to the market price.

Regarding the claim on the right fo (enjoyment of) private property, the Court assessed that
even though the DoCM has foreseen the consequences for the land owners or third parties who
have purchased legally and in good faith, this does not mean that their property right has
been violated. They have at their disposal the means of protecting their rights according fo the
legislation in force, including judicial protection. The Court found the claim on the right to due
process of law unfounded, as the contested act has expressly provided for the notification of the
individual about the confiscation decision and does not contain any express prohibition on the
right to appeal the confiscation measure or to file a case with the Court.
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Review of international agreements after

ratification (Judgment No. 36, of 16
June 2023 - case of the Port of Durrés)

The status of ratified international
agreement is not equal to that of
the ratifying law. They are separate
legal acts. Constitutional jurisdiction
includes the constitutional control

of the international agreement only
before ratification and not after it
has become part of the internal legal
order. However, the ratifying law

is not excluded from constitutional
control, a control which is exercised
only in the formal aspedt, in terms of
the parliamentary procedure for its
approval.
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On 26 November 2020, representatives of the Government of the Republic of Albania and the
Government of the United Arab Emirates signed an economic cooperation agreement between
the two countries, which was ratified by the Assembly by virtue of Law No. 145/2020, of 03
December 2020 . On the basis of these acts and the legislation in force, a number of bylaws have
also been approved. A group of MPs have asked the Court to repeal this law as incompatible with
the Constitution and the Stabilization-Association Agreement (SAA).

The Court noted that in the Albanian legal order, international agreements ratified by the
Assembly are not ranked at the same level as laws. Moreover, they are defined as criteria for
their constitutional control. The ratifying law contains only one article, referring to the agreement
it ratifies and its entry into force, while the text of the agreement is attached to it and becomes
an infegral thereof. The status of the ratified international agreement is not equal to that of the
legal act that gives it effectiveness in the internal legal order. As long as ratified international
agreements are not equated with ordinary laws, the ratifying law itself is a separate legal act.
The Court assessed that Article 131, paragraph 1, letter "b" and Article 180 of the Constitution do
not expressly and directly recognize the Court's competence to decide on the constitutionality of
international agreements after ratification, i.e. after they become part of the internal legal order.
Considering that at the time of the submission of the constitutional request, the ratification law
had entered into force, such a legal fact prevented the constitutional control of the Agreement.
During the parliamentary procedure, the MPs are vested with the right to initiate the preliminary
oversight of international agreements, meanwhile failure to use such tools in the right way and
at the right time cannot be a reason for the expansion of constitutional jurisdiction.

However, this does not exclude from constitutional control the ratifying law, just like any other
law, but such control is exercised only in the formal aspedt, that is, in terms of the parliamentary
procedure for its approval. Regarding this procedure, the Court concluded that the law was
approved in accordance with the provisions establishing the quorum and the necessary majority
of votes for decision-making.
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Legal criteria for the electronic
registration of non-profit organizations
(Judgment No. 62, of 20 November 2023
— the NPO law)

The ability to form a legal entity, as

one of the important aspects of freedom
of establishment, is related to the
establishment of conditions that allow for
and facilitate registration and exercising
of the activity. Legal provisions that
define obligations for these subjeds,
especially when it comes to measures
accompanied by financial consequences,
should not create an excessive burden
and neither lead to deterrent effects

in terms of formalization of informal
groupings and their registration, which
could de facto result in the inability to
gain legal personality.

Law No. 80/2021, of 24 June 2021 "On the registration of non-profit organizations”, which
defines the registration procedures and rules for keeping the register for non-profit organizations
(NPOs), it was challenged before the Court by several organizations, on the claim that special
provisions violate the constitutional freedom of organization, provided for by article 46 of the
Constitution

The Court assessed that Article 8 of Law No. 80/2021, which establishes the obligation for initial
registration within a 30-day period, not only obliges citizens to register in the Court regardless
of their will, but turns out to be also a new obligation, provided for by the law. The effect of this
obligation brings a "restraining effect" in the choice of groups to be formalized and registered
according to the law, which may de facto result in their inability to acquire legal personality. The
content of the provision does not meet the criterion of "the quality of the law" required by Article
17 of the Constitution and the principle of legal certainty, as well as it is a measure that does not
respond to an urgent need and is not proportional to the goal sought to be achieved.

The provisions establishing the competence of the Court administrator to deal with other
registrations were considered contrary to Article 46 of the Constitution, which clearly provides
that the court is the competent authority to decide on the registration. Issues related to the
registration of NPQs, due to their nature and consequences, are not included in the concept of
non-judicial or administrative issues, i.e. they do not fall in the remit of judicial management
and administration powers that the Law assigns to the Court administrator. The Court ruled on
annulment as unconstitutional of the provisions of Article 49 establishing the amount of the fine
for administrative offenses, after assessing that they do not respect the criterion of proportionality
of the intervention. The threshold of from 0.1% to 1% does not meet the standards related to the
clarity of the legal norm in terms of the meaning and calculation of fines on the declared annual
income of non-profit organizations, making these penalties arbitrary in nature. The minimum
fine of ALL 30,000 ALL is considered a disproportionate measure in relation to the goal that is
sought fo be achieved. The Court assessed that the interested entities did not present reasons and
arguments to justify the imposition of these measures for violations of this type and nature, nor
their impact and effects on the ability of NGO to exercise their activity for legal purposes.

About other provisions of this law, the Court ruled that the claims of the applicants are unfounded,
given that consequences in exercising the constitutional freedom of organization were not proved.
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The right of disposal by will according to
Article 377 of the Civil Code (Judgment
No. 69, of 27 December 2023 —
incidental judgment).

Article 377 of the Civil Code, which
determines the category of circle of
testamentary heirs, limits in substance
the right of the testator to free disposal
of property after death. Failure to
provide for the possibility of disposing
of the property by will for the heir,

who should have a place in the circle of
testamentary heirs equal to the place
of children, as well as the absence of a
quote available fo the testator, in order
to dispose of the property according to
his free will or in any form, constitutes a

legal gap.
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The High Court and the Court of Appeal of General Jurisdiction have suspended the civil case
under consideration and addressed the Constitutional Court with regards to the control of
compliance with the Constitution of Article 377 of the Civil Code, which provides that the testator
who leaves no unborn or pre-born heirs, or any brothers or sisters, has the right to dispose of the
property by will in favor of any natural or legal person.

The Court found that the intervention, although responding to the public interest, is not
proportional because it poses limitations to the circle of testamentary heirs and fails to guarantee
free disposal, according to the will of the testator in any part of his property. Even though the
surviving spouse is included in article 361 of the Civil Code as legal heir of first grade, he/she is not
envisaged in the circle of testamentary heirs, despite the fact that has a special position in family
relations. Such inability to disposal in the testament goes against the purpose of the lawmaker,
to guarantee and ensure the interest of the family. In addition, the right to dispose of property
by testament can be achieved by envisaging a quote available to the testator, which could be
disposed by him according to his will or in any form the lawmaker deems appropriate. Therefore
it is considered that the provision contains a legal loophole resulting in negative consequences
for the rights of the testator, by violating in an disproportional manner the right of the testator
to freely dispose of property mortis causa, a gap which should be filled in by the Assembly within
one year from the entry into force of the judgment. The lawmaker, in view of the social and
institutional changes, having in mind the spirit of the Constitution and of the decision at hand,
must revise the whole chapter of provisions related to the institute of testamentary inheritance in
the Civil Code, as well as other aspects, without restricting itself in those only, so that to adapt to
the current developments and provisions of the Family Code.
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Reorganization of judicial districts

and territory competences of courts
(Judgment No. 70, of 27 December 2023
- judicial map)

Reorganization of judicial districts, by
reducing the number of courts of general
jurisdiction and those of first instance
administrative jurisdiction, as well as

by merging of all courts of appeal in

a single court, as a measure causing
direct consequences on the fundamental
freedoms and rights. However, this
intervention fulfils the criterion of
intervention for the public interest, and
is a proportional measure, as long as the
real need of intervention is evident, and
as long as the balance of intervention
with the situation causing it, is proved.

The Constitutional Court has considered the application of the Bar Chamber of Albania and the
Albanian Helsinki Committee for the repeal as unconstitutional of DoCM No. 495, of 21 July 2022
"On the reorganization of judicial districts and territorial powers of Courts".

The Court observed in the case at hand that there is a limitation of the freedom of economic
activity as well as of the right of access, therefore assessed that the intervention fulfilled the
criteria of article 17 of the Constitution. The public interest in the case at hand is found in
the increase of efficiency of the justice system and quality of trials, as well as in guarantying
reasonable length of judicial proceedings. In relation to the principle of proportionality, having
consideration of the organization of the bar association, the Court assessed that every lawyer has
the right to offer such service, to represent and defend cases beyond the regional chamber the
lawyer is part of and exercises his/her activity. Despite the consequences in terms of increased
costs and expenses, these are not such as fo place an excessive and unaffordable burden for these
entities and, they do not make impossible the exercise of their profession so that to be exercised
for causes of an economic and financial nature.

Even in relation to the individual's right of access the Court it was assessed that it was managed
to be proved the real and urgent need for an intervention. The measure of intervention is
appropriate to ensure the aimed objectives and purpose, as long as is proved that any other
measure would not be capable of solving the actual situation. In the weighting of interests it has
been respected, on the one side, the meaningful interest of the overall good, and one the other
side, the limitation of the right fo access.

Regarding the claim on the principle of equality before the law, the Court assessed that even
though the contested act has brought a differentiation, in the concrete case a reasonable and
objective justification exists.
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Individual constitutional complaints

Procedural rights

Points of law reviewed ex-officio by
the High Court (Judgment No. 7, of
21 February 2023 -case of Aleksandér
Dhima)

When the High Court ex-officio discusses
points of law, such as the legal conditions
for filing a lawsuit, which were not raised
by the parties in recourse and for which
they have not given an opinion, it must
notify them, setting the deadline for filing
relevant submissions, or should examine
the case in a court hearing with the
presence of the parties when it considers
that it is problematic or complex.

The applicant was an active duty officer in the Armed Forces. After being released to the reserve,
due to the reform, he was treated with early retirement for seniority, which was interrupted due
to his employment in the public sector. With the entry into force of the 2009 law, the Regional
Directorate of Social Insurance has reassigned early retirement to him, not recognizing the right
for a period of time before its entry into force. Upon the applicant’s request, the court of general
jurisdiction ruled on the recognition of the right incduding the above-referred period of time,
while the High Court overruled the decision and decided to suspend the case. According to the
Court, the applicant, at the time when his early retirement was terminated, did not file an appeal,
50 he cannot legally claim a right without first exhausting the administrative appeal procedures.
Furthermore, the application was not filed within the 3-year legal term provided for by the law of
the time. In a constitutional appeal, the applicant claimed violation of his right to access the Court.

The Court observed that the formal conditions for filing an application, referring to their nature
and importance, are verifiable by the Court even ex-officio, without the need for a prior application
by the parties. Due to these characteristics, this verification is a matter of legal nature. The issue
of exhaustion of the administrative appeal and the deadline for filing the application were not
presented as causes in the appeal by the other side, which means that they were verified as legal
points for the first time and at the initiative of the High Court itself, during the deliberation of
the appeal in the Chambers. The applicant was not given the opportunity to present his opinion
in advance on the legal points analyzed by the High Court, making it impossible for him to
effectively defend himself. Consequently, the Court did not give a final answer to the claim for the
right fo early retirement for seniority in its ruling.
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Notification of the act of expropriation for
publicinterest (Judgement No. 16, of 23
March 2023 - applicant Drita Shpendi)

The right to private property is
guaranteed if, in cases of expropriation,
the state undertakes to respect the
restriction in order to serve a public
interest, against a fair reward and in
compliance with the right to appeal the
amount of compensation. Dismissal

of the case by the Court of Appeal as
filed outside the deadline, linking such
deadline to the moment of submission of
the request to clarify the subject matter
of the case and considering it a new case,
is related to the right to receive a final
answer for the requests/applications
contained in the case representation.
The High Court, in compliance with the
principle of subsidiarity and as a court of
law, must give reasons, even minimally,
when the claims raised in recourse are
related to the interpretation of the

law, especially when this is related to
substantial constitutional rights of the
individual.

The applicant, the owner of a real estate (land), was expropriated for public interest, by a decision
of the Council of Ministers, in order to build a road segment that also affected her property. The
decision also provided for the amount of compensation, which she did not agree with, so she
filed a case with the Court. During the preparatory actions, the applicant submitted a request for
clarification of the object of the case, also requesting a partial annulment of the DoCM regarding
the amount of compensation, which was accepted by the Court. The Court of First Instance decided
to dismiss the claim as unfounded, but stated that it was submitted within the deadline. The
Court of Appeals upheld the decision with a different reasoning, mainly calling into question
the deadline for filing the lawsuit. The High Court overruled the appeal. The decisions of the
courts have been appealed in the Constitutional appeal, with the claim that the courts have acted
contrary to the legal provisions, as at no trial phase was it established that she was notified of the
expropriation and ifs value.

The Court examined the case in ferms of the right to Access the court related to the standard
of reasoning. The substance of the proceeding is related to the applicant's right to request fair
compensation for the expropriation of her assets in the public interest, through a Court appeal
of the amount of the compensation. The Court of Appeal considered the lawsuit filed out of
time. It embarked on a different position from the Court of First Instance, which considered the
lawsuit filed within the deadline, as long as the applicant was not directly notified about the act
of expropriation. The Court of Appeal noted that the objection to the compensation measure is
related to the DoCM that determined the expropriation and the compensation of the expropriated
owner and, by considering the request to specify the subject matter of the claim as an addition
to the initial request, i.e. as a new application, found that the lawsuit was filed outside the
deadline from the day of publication of these acts in the Official Journals. As a consequence of
such interpretation, the applicant has not received a final answer to the dlaims on the merits of the
case, which are related to the amount of compensation from the act of expropriation. The High
Court, due to its position and role as a court of law and exercising its subsidiary function, had to
express itself in relation to this stance.
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Limitation of the right to exercise the
profession on the grounds of public
inferest (magistrate) (Judgment No. 17,
of 23 March 2023) - applicant Shigiri
Maniani)

Due to the nature of the function he/she
performs in society, the integrity of the
magistrate is a must, because public trust
in the justice institutions does not depend
only on their professionalism, but also
on their moral infegrity. The magistrate
or the candidate for magistrate, who is
someone expected fo soon become part
of the justice system, must always behave
with integrity and moral to contribute

to the increase of citizens' trust in the
system, the justice system professionals,
and be able to be trustworthy.
Successfully passing the admission exam
to the initial training program at the
School of Magistracy does not necessarily
mean being granted the right to practice
the profession. This is dependent on the
successful completion of the program, the
successful passing of other legal phases
up until the appointment and acquisition
of the status of the magistrate.
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The applicant participated in the exam for admission to the initial training program held by the School
of Magistrates, the prosecutor’s profile, and was declared a winner, subject fo the integrity and wealth
verification process. In the self-declaration form filled by him in the framework of this procedure, he
stated that he was sentenced to imprisonment for committing the criminal offense of "theft", provided
for by the Criminal Code. Considering that this fact constitutes an obstacle according to Law No.
96/2016 "On the status of judges and prosecutors in the Republic of Albania", as amended, the High
Prosecutorial Council decided to ban the applicant's candidacy. The court of general jurisdiction ruled
on dismissing the applicant’s dlaim against the High Prosecutorial Council’s decision. The applicant
submitted an individual constitutional appeal, claiming that he was not summoned and heard during
the administrative procedure, that the criminal offense was committed when he was a minor and that
he was rehabilitated according to the provisions of the Criminal Code and that a different position was
taken in similar cases.

With regards to the right to be heard and effective protection for the process developed by the High
Prosecutorial Council, the Court noted that the administrative process was carried out on the basis of
the documents that were regularly disclosed to the applicant and he filed his claims regarding the
exclusionary cause. The Court also found unfounded the claim for violating the standard of reasoning
by assessing that decisions meet the constitutional standards and are not unclear, illogical or lacking
formal elements. Regarding the violation of the principle of equality of arms, the Court found that the
specifics of the applicant's case and that of another candidate are different, despite the fact that the
same High Court panel was seized for a ruling. In the case of the present applicant, the High Court
noted that "theft" constitutes a serious criminal offense, which is carried out intentionally, such that
it discredits the figure of a public official, moreover when it is attributed to the figure of a judge, or
a prosecutor. While in the case of the other candidate, convicted for the criminal offense of "driving
a vehicle in an irregular manner", the Court noted that because of its effect, the manner of execution
and the consequences, it does not reflect elements of a behavior which discredits the state function in
question, which may constitute a risk for affecting state interests.

The Court also considered the claims on the violation of the principle of legal certainty, regarding the
fact that the applicant has been rehabilitated according to the law, concluding that the existence of a
final Court decision is considered a prohibitive criterion and Law No. 96/2016 does not relate it fo the
way the sentence was executed or the changes in the consequences caused by guilty plea punishment
measure. This restriction serves guaranteeing of integrity, which is essential for the genuine activity of
a magistrate. Regarding the claim on violation of the right to access public functions, the right to earn
a living through legal work and the right to private life related to the principle of proportionality, the
Court noted that considering that Law No. 96/2016, aims also fo guarantee the integrity of a certain
category of public officials, is in compliance with the spirit of the process of verifying the wealth and
integrity of the candidate for magistrate, in order to have a certain degree of restriction on their
admission to the Magistrate School, in case of failure of fulfil one of the defined legal criteria. The
legal reason for the decision to bar the applicant from running for the initial training program at the
Magistrate's School does not conflict with the spirit of the law and the interpretation of the law by the
HPC and courts of general jurisdictions do not seem arbitrary in the constitutional point of view. As
for the claims regarding the violation of the right to private life, due to the impossibility of practicing
the profession of a prosecutor, the applicant has not managed to present constitutional arguments.
Successfully passing the admission exam to the initial training program at the Magistrate's School
does not necessarily mean gaining the right to exercise the profession of a magistrate. Becoming a
prosecutor is conditional on the successful completion of this program, as well as on the success of
going through other legal processes until the appointment and obtaining the status of the magistrate.
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Reinstatement of the right to appeal

for the decision to recognize a foreign
criminal decision (Judgment No. 30, of 29
May 2023 - applicant Viadimir Mnela)

It is the duty of courts of general
jurisdiction to evaluate the administered
facts and evidence, as well as to interpret
the law for the purpose of the judicial
proceedings, while the duty of the
Constitutional Court is fo examine and
assess whether there was a violation of
constitutional rights during the judicial
proceedings, as well as whether the
application of the law was eventually
arbitrary.

Acting upon the Prosecution Office's request, the courts of general jurisdiction have granted
the request for the recognition of the final criminal decisions of the Italian courts, which
sentenced the applicant to 30 years of imprisonment on grounds of commission of several
criminal offenses. In commutation of the sentence, he was given a single sentence of 30 years
of imprisonment. The decision was issued in the absence of the applicant and became final
as no appeal was filed. The applicant submitted an application for reinstatement of the right
to appeal, which was not admitted by the courts as it was not accompanied by the appeal
against the decision for which this reinstatement was requested, according to the provisions
of Article 420/1, paragraph 1, of the Criminal Procedure Code. In his individual constitutional
complaint, the applicant has claimed the violation of the standard of reasoning, due to the way
the procedural provisions were interpreted by the courts.

According to the Court, the procedural provision, in the way it is interpretated and implemented
by the courts, meets the criterion of clarity and predictability, therefore the applicant, through
his defense, should have been clear in advance about the fulfillment of the legal conditions,
specifically about the obligation to attach the relevant act to the application, according to the
form and manner provided by the law. Weighting the importance of the good administration
of justice, within the framework of the public interest and respecting the right to substantial
access, the inferpretation of Article 420/1 of the Criminal Procedure Code by the courts is not
arbitrary.
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The lack of the position of the High
Court in relation to the correct
understanding of the legal norm
(Judgment No. 41, of 18 September
2023 - applicant Dritan Xhixha)

Although the courts of lower
jurisdiction have had different points of
view regarding the interpretation and
application of the law governing the
relationship between the parties, the
High Court, as a court of law, which has
all the means and powers fo exercise
an active role going beyond the law
and aiming af the right, has not
effectively influenced their decision-
making, not providing answers fo the
claims that have formed the essence of
the dispute subject to judgment.
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During the work relationship in the State Police, the applicant, in compliance with the obligations of
the decriminalization law, submitted the self-declaration form, as well as deposited the dactyloscopic
marks. On the basis of information from the Scientific Police Institute, according o which the applicant
had a dactyloscopic card in the database, a disciplinary investigation has been initiated against him.
According to the information of the Criminal Information Analysis Directorate, the applicant was
registered as a person with a criminal record by the crime investigation structures. At the end of the
disciplinary investigation, a disciplinary measure of "dismissal from the police" was taken against the
applicant and his dismissal from the State Police was ordered for "invalidity of the administrative act
of admission". The Court of First Instance decided to dismiss the case, argumenting it with the fact
that the applicant did not fulfill the legal obligation to complete the self-declaration form, failing to
provide the data in section no. 4 of this form. The fact that the applicant does not remember the specific
situation for which he was accompanied to the Police does not exempt him from the responsibility of
filling in the correct data in the declaration form. The decision was overruled by the Administrative
Court of Appeal, which annulled the order of dismissal from the State Police and ordered the return
of the applicant to his previous position. According to this court, the law has provided for the cases
when the police officer is released from duty and those that motivate the dismissal from the State
Police, as well as the consequences for each case, which are different. The exclusion of the applicant
was made on the grounds of "invalidity of the administrative act of admission", in accordance with the
provisions that regulate cases of release and not of exclusion. The applicant has filled out the relevant
form, while his dactyloscopic data in 1989 are not included in any of the situations that this law has
exhaustively defined. For the applicant, there is no act that proves the existence of the data according
to the conditions of the prohibition that the law provides. The High Court decided to overturn the
decision of the Court of Appeal and to uphold the decision of the Court of First Instance, considering
the reasoning and conclusion of the Court of Appeal as a result of the incorrect interpretation and
application of the material and procedural law. The applicant has filed an individual constitutional
appeal against this decision.

Regarding the claim on the violation of the right of access, the Court assessed that the lack of
nofification to the electronic address of the applicant's defense, constitutes a deficiency in terms of
nofification. However, the applicant has not been placed in an unfavorable position regarding the
right of access in the substantive aspect. He was regularly notified of the recourse of the other party,
to which he submitied a counter-appeal, and notice of the day, time, and composition of the panel
was posted by the High Court both in the corner of notices in the physical premises, and in its website.
In his constitutional appeal, the applicant has failed to demonstrated that there was any substantial
new argument not presented before, which could potentially have convinced the High Court to change
the way of solving his case. According fo the Court the claim on the principle of impartiality due to
the participation in the judicial body that examined the recourse of the judges who examined the
request for suspension was unfounded, as long as the decisions concern requests that have distinct
characteristics and are based on different considerations and evaluations of the judges.

Furthermore, the Court found the claim on the standard of reasoning of the decision of the High Court
founded. Despite the fact that the disciplinary process against the applicant started because of his
failure to fulfil his obligations under the decriminalization law, in terms of non-declaration of data,
the disciplinary measure was taken based on the information that he is registered as a person with a
criminal record, with archived files, from the crime investigation structures in the LPD of Tirana, an
investigation conducted pursuant to the law and the regulation of the State Police. The High Court,
in fulfillment of its function as a court of law, has not given answers to some important aspedis of the
case, leaving out of the legal analysis not only the issues raised in appeal and counter-appeal, but
also those issues related to inferpretation of the law, which would serve to clarify any ambiguity in the
understanding of the legal norm and for which the parties should receive reasoned answers.
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Effectiveness of legal remedies

for ascertaining the violation of
unreasonable delays (Judgment No.
44, of 26 September 2023 - applicant
Dashmira Zaro)

The individual, as a conditional subject,
can file an application only for issues
related to his direct interests, as well as
prove that he is a victim of a violation.
The claim for the victim status will
depend on the domestic remedy provided
to the applicant. The review at the Court
of Appeal of the compensatory remedy
intended o compensate against the
consequences of protracted proceedings,
cannot exceed a reasonable period, as
this outdoes any practical effect. The
narrow interpretation that the Court

of Appeal makes of the content of

Article 399/7 of the Criminal Procedure
Code violates the very essence of an
individual's constitutional right to have a
fair trial, within a reasonable time.

The applicant was expropriated for public interest, by a decision of the Council of Ministers. On the
basis of this DoCM, the Local Real Estate Registration Office, limited the applicant's property. Because
of this development, the applicant filed a case with the Court, which was partially admitted. At the
applicant’s request, the case was registered at the Administrative Court of Appeal. Pending review
of the appeal, the applicant submitted a request claiming the violation of the reasonable trial time,
which was dismissed by the High Court. The applicant addressed the Constitutional Court with a
constitutional appeal, related to which the 2022 judgment established a violation of the right to
trial within a reasonable time and the obligation of the Administrative Court of Appeal to judge the
case within 6 months from the date of entry in effect of its judgment. Subsequently, the Court of First
Instance ruling awarded the amount of ALL 200,000 to the applicant for non-pecuniary damages
due to the unreasonable delay of the case. This ruling was appealed to the Court of Appeals by
the applicant and while waiting for the trial, the applicant submitted a request for acceleration
of the case and then a request on the violation of the reasonable time of the appeal trial. Given
that neither the appeal nor the request for acceleration were examined within the deadlines, the
applicant submitted an individual constitutional appeal on the violation of the right to fair trial, as
a result of failure to issue a judgment on the case into the merits and the absence of an effective
remedy for speeding up the trial.

The Court examined the applicant's interest in this case, assessing that she can still daim the status
of victim, since even though she was awarded moral damages, this court ruling has not yet been
finalized and has not been enforced. In relation to the criterion of exhaustion of legal remedies,
the Court noted that even though the applicant has formally submitted an application for the
determination of the delay in the review of her civil case, such a cdrcumstance is not important in
terms of legitimacy, since this type of trial does not require the exhaustion of legal remedies.

Regarding the effectiveness of the compensatory remedy, the Court assessed that in the case of a
compensatory remedy that aims to correct the consequences of the prolongation of the procedures,
the time period of its examination cannot exceed a reasonable time, as this would deprive it of
any practical effect. Although Article 399/7 of the Civil Procedure Code, which provides for a
3-month deadline, taken together with Article 399/6, paragraph 3, of the Code, does not refer to
the review of the appeal, the approach taken by the Court of Appeal itself about the manner of
its implementation does not comply with the content and purpose of the provisions governing the
corrective/compensatory protection remedies. The narrow interpretation that the Court of Appeal
makes of the content of Article 399/7 violates the very essence of an individual's constitutional right
to have a fair trial, within a reasonable time.
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Legal requirements for signing of the
recourse by the defense and for provision
of free legal aid cannot become an
impediment in ferms of access to the
Court (Judgment No. 45, of 03 September
2023 - applicant llir Muzhaqi)

Legal obligation to sign the recourse

by the defense counsel constitutes an
added guarantee in terms of access of
the individual to the High Court, as a
court of law, and cannot be interpreted
and implemented in such a way as to
compose a restriction of this right. Failure
to assign an ex-officio defense counsel by
the High Court, its inaccurate reasoning
that the applicant had not submitted

an application for free secondary legal
aid and its deficiencies in the inter-
institutional cooperation, have violated
the essence of the right to access the
Court.
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The applicant pleaded guilty to the criminal offenses of "False reporting" and "Fraud" and was
sentenced to 3 years of imprisonment in combination. The court decided to accept the request for
the restoration of the right to appeal within the deadline, and subsequently an appeal was filed
against the criminal decision of the applicant's sentence. The Court of Appeal of Tirana decided
not to accept the appeal on the grounds that it was submitted outside the legal 10-day deadline.
The appeal submitted to the High Court was returned without action due to the lack of signature
by the lawyer, according to article 435, paragraph 2, of the Code of Criminal Procedure. In order
to fill this defect, the applicant filed a written act, where he submitted that he carried out the
defense himself and presented the recourse signed, while the High Court, based on Article 435,
paragraph 2, of Code of Criminal Procedure, had the obligation to appoint a defender mainly. He
has also addressed the Ministry of Justice with a request to secure a defense attorney for signing
the appeal. The request has been forwarded to the State Commission for Legal Aid, which has
decided to grant legal aid in the form of representation, appointing him a lawyer. Subsequently,
the Criminal Board decided not to accept the appeal on the grounds that it was not signed by the
defender, and that the applicant is not in the conditions of mandatory defense, nor does it appear
that he presented request for free secondary legal aid, according to the law. The applicant has
submitted an individual constitutional appeal.

The Court noted that the High Court has not explained how the requirement of the criminal
procedural law for the presentation of recourse against the signature of the defense attorney
in the case of a defendant who does not have a defense counsel and, in this sense, how this
defendant is guaranteed the right of access this court. The case evidence shows that the applicant
addressed the State Commission for Legal Aid with a request and was assigned a lawyer for the
provision of legal aid in the form of representation in the criminal case dealing with: "criminal
recourse against the decision of the Krujé Judicial District Court". This information, within
the framework of institutional cooperation, was not forwarded to the High Court in order to
guarantee the applicant's right of access. The High Court itself, despite the applicant's request,
did not provide him with a defense counsel to effectively enable him to exercise the right of
recourse, in the conditions where he did not have one during the proceeding, while the law
requires the signature of the recourse by a defense counsel, thus violating the applicant’s right
to access. Furthermore, it decided not to admit the recourse, although the applicant complained
precisely about the violation of his right of access by the Tirana Court of Appeal, as a result of the
latter's wrong calculation of the deadline for submitting the appeal, specifically the calculation
as the start date of the time of the announcement of the decision of the Krujé Judicial District
Court on the reinstatement of the right to appeal within the deadline, although this decision was
announced in his absence.
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Criteria of the right to a trial within
a reasonable time (Judgment No. 46,
of 03 October 2023 - applicant Gézim
Bogari)

Regarding the criteria for evaluating
the reasonable length of the
proceedings, the complexity of the
case is not the same at each phase of
the trial, but depends on the phase
where the examination happens and
the degree of judgment in which the
finding of infringement is required to
be found. Regarding the importance
of what the applicant is at risk of,
the final solution of the property
restitution and compensation process,
as a matter not only of public
interest, but, first and foremost, of

a constitutional nature, is a priority,
since the right to property is one

of the main pillars of the economic
system and the development of the
country. On the other hand, delays
of the judicial proceedings in the
present case have partially made the
judgment of the ECHR unenforceable
for the applicant.

The applicant and the other heirs of the former owners have filed an application against
some decisions of the administrative bodies related to the right to their property and disposed
in favor of some other persons (the defendant party in the proceedings). The application
deals with some properties which they claim overlap with their properties. The Court of First
Instance partially admitted the case, while the Court of Appeal decided to overturn it. Upon the
applicant’s recourse, the case was filed with the High Court and pending trial, the applicant
addressed the same court with an application claiming violation of the reasonable deadline
and acceleration of the trial. The Criminal Chambers has decided to dismiss the case, on the
grounds that the delay is the result of a general problem that exceeds the specific case and that
the Court is objectively unable to order adoption of measures to speed up the case. As a result,
the applicant filed a constitutional appeal for the annulment of this decision and acceleration
of the procedures.

Analyzing the reasonable time criteria, the Court emphasized that the trial in the court of law
does not present the same elements of complexity as in other levels of trial. Even though a case
-referring to the subject matter of such case, to the litigating parties, and the volume of written
acts administered in the file- may have complexity in the first instance courts, this might not be
the case in the High Court, due to the nature of the trial and the adjudication procedure in the
advisory chamber, or due to the nature of the High Court as a court of law. .

Regarding the criterion of the importance of what is af risk for the applicant, the Court found
that the applicant has been a party to several court proceedings related to these immovable
properties and that the Decision of the Property Return and Compensation Commission from
year 1997 has been the subject of another court proceeding, which was further challenged in
the ECHR. In relation to that judicial process, the ECHR has concluded that its duration is not
in accordance with the requirements of Article 6 of the Convention. However, there is still no
final court decision regarding the alleged violated ownership right, because the trial delays
have partially rendered the ECHR decision unenforceable. Considering this and the importance
of the constitutional right to private property, from which the right to enjoy and dispose of it
derives, as well as the right to compensation according to the legal framework in force, the
length of the court proceedings in the specific case is important in terms of what is at risk for
the applicants as parties to the judicial proceedings.
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Violation of the principle of legal
certainty due to admission of recourse
submitted out of time (Judgment No.
59, of 14 November 2023 - applicant
Kujtim Hoxha)

Admission of recourse submitted out of
time, without the applicant being able
to prove that he was effectively unable
to familiarize himself with the decision
of the Court of Appeal or the moment
when he was effectively acquainted
with its reasoning, violates the principle
of legal certainty. The interpretation
and stance of the High Court has
actually led to extension of the time
limit for the use of an ordinary means
of appeal, while the legislation in force
has provided legal remedies for the
parties who have missed or exceeded
the procedural deadlines.
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The administrative body decided to recognize the right of ownership and fo restitute the
agricultural land to the applicant, subject to the relevant thresholds. These decisions were
repealed by the decisions of the General Director of the Property Restitution and Compensation
Agency, based on the law of the time. Acting upon an application by the applicant, the Court
of First Instance ruled on the absolute invalidity of these acts, a judgment that was upheld by
the Court of Appeal. The Property Restitution and Compensation Agency appealed against the
decision and the Administrative College of the High Court overturned the decision of the Tirana
Administrative Court of Appeal and sent the case for retrial to Gjirokastér Court of Appeal. The
applicant has submitted an individual constitutional complaint.

The Court assessed initially, in terms of the criterion of exhaustion of effective legal remedies, that
the Court examined the case on an exceptional ground, given that in this case the violation and its
consequences are such that they can no longer be repaired during retrial, and as a consequence
the applicant has no other means to protect the allegedly violated constitutional right.

In terms of the principle of legal certainty, the Court found that the judgment of the Court of
Appeal was notified to the defendant (Property Restitution and Compensation Agency) on 22
September 2014, which results not only from the stamp placed on the communication receipt, but
also from the register of documents entered in the institution, completed by the person in charge
of accepting acts. This fact was also admitted during trial in the High Court by the State Advocate
Office, as a representative of the defendant. These facts are sufficient to establish that that date
is the one from which the 30-day deadline for submitting the recourse has started to run from.
At the end of this term, the judgment of the Court of Appeal has become final, thus constituting
a res judicata. The High Court not only ignored these facts, but even though it admitted that the
appeal was filed late, it did not administer any evidence and did not argue, therefore, a different
moment from which this deadline started. How arguments are put forward in the reasoning of
the High Court and its arguments take this reasoning to the limits of arbitrariness, making the
trial unfair.
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Substantial rights

The arrest measure does not cease if
the acquittal decision has not become
final (Judgment No. 19, of 04 April
2023 - applicant Agron Lagaj)

Restriction of personal freedom

by a Court ruling and according to
the procedures provided by law, on
grounds of reasonable suspicions
for commission of criminal offenses,
does not infringe personal freedom.
If a guilty plea entered by a
judgment of the Court of Appeal is
annulled and the case is returned
for retrial to the court of second
instance for the later to assess the
non-guilty plea of the Court of First
Instance, as long as the judgment
has not become final, confines the
applicant to the same procedural
status.

In 2000, the applicant was sentenced by the Court of First Instance to 25 years of imprisonment
for committing the criminal offenses of "intentional murder" and "unauthorized possession of
combat weapons". The decision was overturned by the Court of Appeal and at retrial the Court
of First Instance found the applicant not guilty. The acquittal decision was overturned again by
the Court of Appeal, which declared the applicant guilty of these criminal offenses, sentencing
him to 25 years in prison. Subsequently, the Criminal Chambers of the High Court decided to
overturn the decision of the Court of Appeal and return the case for retrial by that Court, but with
a different panel. The applicant submitted a request for the determination of the loss of the power
of the personal security measure "arrest in prison" at the time in force against him, claiming
that in the conditions where the guilty plea of the Shkodér Court of Appeal has been annulled,
it produces acquittal effects thus extinguishing the personal security measure taken against him.
The Court of Appeal established the fact that the security measure of "arrest in prison" granted
with the guilty plea has been extinguished and accepted the request of the prosecutor, assigning
the same security measure to the applicant. The applicant submitted a recourse to the High Court,
which was rejected, and subsequently submitted a constitutional complaint.

Regarding personal freedom, the Court noted that although the guilty plea was overturned and
the case was sent for retrial at the court of second instance to assess the validity of the acquittal
decision, as long as the decision had not become final, the applicant retains the same procedural
status. The Court of Appeal analyzed the facts and evidence in relation to the conditions and
criteria for limiting personal freedom, justifying its decision both in terms of the applicant’s claims
for the violation of personal freedom, and in terms of the conclusions reached by it related to
the existence of "reasonable doubts" about the limitation of this right. The claims raised in the
appeal were analyzed and evaluated by the High Court, which justified its findings in terms of his
procedural and constitutional rights. The interpretation and application of the law by the courts
of general jurisdiction was made taking into account the guarantees offered by the principle of
due process and that in the present case no problems appear from the constitutional point of view,
such as would require the intervention of the Court.

With regard to the claim on the violation of the principle of trial by an impartial court of law,
since the request for ascertaining the loss of the measure's power and that for its extinguishment,
were examined by the same panel of the Court of Appeal, the Court assessed, in accordance with
the procedural provisions and the case-law of the High Court, that when the application was filed
for trial, the power to decide on the assignment, replacement or revocation of security measures
belongs only to the Court assigned to consider the case. The examination of these applications by
the same panel does not violate the principle of impartiality, in the objective aspect.
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An alternative punishment to

imprisonment is not a new punishment,
but excludes its immediate enforcement
and is replaced by probation (Judgment

No. 24, of 27 April 2023 - applicant
Klaudio Burimi)

The criminal sanction of any nature
should aim only at re-education
and then integration of the convict
into social life. The High Court did
not evaluate the speific situation
of the applicant in terms of the
implementation of the decision and
orders of the Court of Appeal or the
execution phase of the alternative
punishment. Nor was the fact

that the applicant has served an
alternative sentence reflected in
the content of the decision. The
applicant was ordered to serve
again a part of the prison sentence
previously served by him in one

of the alternative ways of this
senfence.
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The applicant was sentenced to four years and eight months of imprisonment by the district court
for committing the criminal offense "production and sale of narcotics" through a summary trial.
The Court of Appeal partially changed the decision, sentencing the applicant to the same sentence,
but for the part he did not serve, in accordance with Article 59 of the Criminal Code, ordered him
to keep in contact with the Probation Service and be on probation, suspending the execution
of the sentence on the condition that he does not commit another criminal offense during the
probation period of three years. The security measure of "arrest in prison" was extinguished and
the applicant was immediately released from custody. During the time that the recourse filed by
the Prosecution was expected to be examined by the High Court, the Prosecution established by
a decision that the applicant had served the alternative sentence and suspended the execution of
the order for the execution of criminal decisions. Furthermore, the Criminal Chambers ruled fo
overturn the decision of the Court of Appeal and leave the District Court ruling in effect, as well as
the nofification of the General Prosecutor's Office for the execution of this decision. The applicant
addressed the Constitutional Court with a constitutional complaint.

The Court, in relation to the claim of violation of personal freedom related to the reasoning of the
judgment, noted that with the fulfillment of certain obligations during the probation period, the
alternative punishment decision has been enforced according to the law and the prosecutor has
issued a special decision on its enforcement. Therefore, the applicant has fully served the assigned
sentence. The High Court has failed to assess the specific situation of the applicant in terms of
enforcement of the decision and orders of the Court of Appeal or the stage of enforcement of the
alternative punishment by him. The fact that the alternative sentence was served by the applicant
was not reflected in the content of the reasoning of the High Court ruling. While the execution of
the sentence due to the time spent should have potentially ended, which caused implications for
the decision it was asked fo give, the High Court had the obligation to obtain information in this
regard, in order to avoid re-punishment of the applicant after previously serving the sentence.
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Application of the principle ne bis in
idem in cases of alternative sentence
(Judgement No. 47, of 05 October 2023 -
applicant Klaudio Percuke, Kejvin Zogo)

The principle of not being tried twice

for the same criminal offense (ne bis in
idem) does not lie in the application of
the same criminal norm two or more
times, but in not trying and not punishing
the subject again for the same fact that
constitutes a criminal offense, for which
he was previously convicted by a final
decision by a court designated by law. For
the applicant, for the same behavior and
action, no other proceeding was held, nor
has he been tried and convicted more
than once for the same criminal fact.

The applicants were found guilty by the Court of First Instance for the criminal offense of
"production and sale of narcotics" and were sentenced to seven years in prison and since they were
tried according fo the summary trial procedure, their sentence was reduced by one third. Vlora
Court of Appeal overruled the decision regarding the legal definition of the criminal offense and
the punishment, by ordering the immediate release of both applicants, in the circumstances where
for one it has suspended the enforcement of the prison sentence, while for the other it found that
the sentence has been fully served. On the recourse of the Prosecution, the Criminal Chambers of
the High Court decided to overturn the decision of the Court of Appeal and to uphold the decision
of the Court of First Instance. The applicants filed an individual constitutional complaint to the
Constitutional Court.

Regarding the claim related fo a court appointed by law, the Court assessed that the High Court
did not consider any new evidence and did not give different value to the evidence administered by
the lower courts, and that it did not establish different facts from what the latter had established.

The applicant Claudio Peruke also claimed the violation of the principle of ne bis en idem, that
is the right to not being convicted twice for the same criminal offense, given that according to the
decision of the Court of Appeal he served the sentence by virtue of probation. With the squashing
of that decision from the High Court, he would be subjected to serving the sentence twice for the
same crime. With regards to the ne bis en idem principle, the Court noted that only one trial was
conducted against the applicant related to the criminal charges raised by the Prosecution and it
does not appear that a second trial is conducted for the same behavior and action against him,
or that he has been tried and sentenced more than once for the same criminal fact. The Criminal
Chamber of the High Court is regularly put in motion by recourse within the same criminal
proceeding and at the end of the review of the recourse, it has disposed of the legal qualification
of the criminal offense committed and the sentence alternative by imprisonment.
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The right to private property may be
restricted for public interest if such
interest is current and not potential
(Judgment No. 50, of 18 October
2023-applicant Muhamet Trepgi)

The constitutional concept of public
interest is evaluated by the Court in

the light of the specific application that
is presented for review before it. The
state cannot justify the restriction of the
right to property by only claiming the
implementation of regulatory plans

in the future. The High Court has not
argued -the substantial claim that has
to do with the interpretation of the
applicable law in relation to the public
interest and its relation to the applicant’s
property and neither -the violation of
the principle of proportionality in the
interference with such right. (Judgment
No. 50, of 18 October 2023).
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The applicants and other heirs of the expropriated subject were granted the right of ownership over
an immovable property and the right to be compensated, since, according to the administrative
body, the property was registered in the inventory of the assets of the municipality and served the
public interest by its transformation info a public space (flower garden). The applicants filed an
application with the Court on the partial annulment of this decision. The application was admitted
by a decision of the Court of First Instance and the relevant area was restituted to the applicants.
The Court of Appeals overruled the decision and dismissed the case, whereas the Civil Chambers
of the High Court decided to overrule the appeal. The applicant addressed the Constitutional
Court, alleging violation of the right to private property and due process.

The Court assessed the case considering the standard of reasoning of the judgment regarding
the right to property. At the time of trial of the applicant’s case, according to the legislation in
force, immovable properties that served a public interest were not restituted, which was correctly
established by the courts of general jurisdiction when evaluating the criterion of interference by
law in the right to property. Furthermore, it turned out that by a DoCM the plot turned into "a
garden-bazaar" was included in the preliminary list of immovable, public, state properties that
were transferred to the ownership or use of the municipality, while the final list of properties
transferred to this municipality was approved by a DoCM in 2010. The Court of Appeal supported
the limitation of the applicant's property right justifying it with its potential interest in the future,
while the High Court did not analyze or evaluate the claims on the violation of the principle of
proportionality in the interference with the right to property, regardless of the fact that they were
raised during the proceedings, nor did it argue the balance that should exist between the public
interest and the interference with this constitutional right. It also failed to consider the applicant’s
substantial claim that is directly related to its constitutional function, namely the interpretation
of the law in relation to the public inferest carried by his property, for which physical restitution
and not compensation is claimed, as well as the by-laws qualifying the property as property for
public interest. The judgment of the High Court is insufficient and does not meet the criteria of
the constitutional case-law related to the standard of reasoning of a Court judgment vis-a-vis the
right to property.
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Violation of the substantial right to
private property outside the right for
a fair trial (Judgement No. 53, of

31 October 2023 - case of Terenzio
D" alena)

Violation, even partial, of one of the
owner's rights or one of the constituent
elements of any ownership rights
constitutes in itself a violation of the right
to property in its entirety. The applicant,
although his ownership fitle has not been
questioned, does not exercise any of the
three ownership fitles. The interpretation
that the courts have made of the contract
and the rights of the parties have limited
the applicant's ability to exercise the right
to property to the extent that they have
deprived him of it.

In 1946, a house and a plot of land were confiscated from the applicant's heir by the state. After
the entry into force of the law on the restitution and compensation of properties, the applicant
addressed the administrative body for the recognition of the ownership right and the restitution
of the property. In 1992, the Municipality of Tirana and the Ministry of Tourism, Culture, Youth
and Sports leased a plot of land to a private company, in part of which a hotel would be built,
while the rest would be a functional area. In 1993, a permit was approved for the construction
of the hotel (first phase). In 1993, the confiscated house was restituted to the heirs of the former
owner, and in 1994 they were recognized with the right of ownership over the land where the
house was located. In 1996, they were recognized as having the right of ownership over another
piece of land, where they were compensated according fo the law for the part occupied by the
hotel, while a part was restituted to them as free land and it was regularly registered in the public
registers of the time . For this asset, located within the functional area of the hotel, the applicant
filed a lawsuit for its release and hand-over. The Court of First Instance decided to dismiss the
case, which was upheld by the Court of Appeal. The Civil College of the High Court decided not to
admit the applicant's appeal, which was addressed to the Constitutional Court for the violation of
the right to private property.

The Court assessed that the applicant is the undisputed owner of the property right over the plot
of land that is the subject of the dispute in the courts of general jurisdiction and that a limitation
has been applied to his right to enjoy private property, in the form of the obligation to respect
the deadline of a lease contract entered into between the state and a private entity. Although the
ownership title to the land is not disputed, the applicant is unable to exercise any of the ownership
rights. In the conditions where the applicant does not enjoy the property, since even though he
has a property title registered in the relevant public registers, he does not actually possess it, there
is a violation of this right. Although the lease contract does not constitute a de jure expropriation,
the lease of the property for a 99-year term, as well as the interpretation that the courts have
made of this contract and the rights of its parties, limit the applicant's ability to exercise the right
to property to the extent that it amounts to a de facto expropriation without compensation within
the meaning of Article 41 of the Constitution. This restriction is to the extent that it has actually
violated the essence of the right to property, making it illusory. The restriction does not even meet
the criterion of proportionality, as long as between the interests in question, that of the tenant
and the interest of the applicant, the burden clearly leans towards the constitutional interest of
the applicant, thus not finding the right balance between the goal that is infended to be achieved
through land leasing and protection of private property rights. The High Court had to respond to
the applicant's claims during the proceedings for the interference with the constitutional right to
property, which could not be evaluated in the chambers, but required deliberation on the merits
of the case in court hearing.
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Restriction of freedom due to extradition
(Judgment No. 51, of 18 October 2023
-applicant Ermal Gjokja)

The procedure of determining coercive
measures in the instance of the request
for extradition has a special nature

of the procedure against typical
criminal proceedings. The condition for
determining the measure is related to
the progress of the extradition procedure
and is implemented until the decision
on the consideration of the request

for extradition becomes final. In such
cases the decision of the High Court is
considered res judicata.
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The restriction measure of "arrest in prison" was taken for the applicant, for the purpose of his
extradition fo ltaly, where he was convicted for committing several criminal offenses. Regarding
the request for extradition, the Court of First Instance decided not to accept it. The Court of
Appeal, on its end, decided to uphold the decision of the District Court. Upon the recourse of the
Prosecutor, the Criminal Chambers of the High Court decided to overturn the decision of the Court
of Appeal and send the case for retrial. In the conditions where the Court of First Instance decided
not fo allow extradition, the applicant requested the revocation or replacement of the personal
security measure of arrest in prison and finding of its extinction, which was overruled, a decision
that was left in force by the Court of Appeal and the High Court. In the individual constitutional
complaint, the applicant objected to the violation of personal freedom, due to the continued
implementation of the security measure in question, despite the existence of court rulings that did
not allow his extradition.

The Court held that the High Court has evaluated the interpretation that the lower courts have
given to the criminal procedure provisions governing the imposition of coercive measures for
the purposes of extradition, insofar as they can be applied, having regard to the requirements
to ensure that the person for whom extradition has been requested does not evade surrender.
The High Court has rightly assessed the position of the Court of Appeal regarding the non-final
decision-making of the Court of First Instance on the issue of extradition, assessing that this
decision-making does not bring any effect, since the legislator has extended the effects of the
procedure to the three instances of trial, considering the decision-making of the High Court as "a
judged thing". The claims raised during the proceedings have been assessed against the facts and
evidence obtained during trial by the lower courts in relation to the legal provisions establishing
the determination of the personal security measure of "arrest in prison" in the case against him.
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The principle of presumption of innocence
in the instance of evidence collected
under violence (Judgment No. 63, of 20
November 2023 — applicant Mariglen
Gjuraj)

The Convention does not prohibit
presumptions of law or fact in criminal
cases, but they must be within reasonable
limits, taking into account the importance
of the interest at stake and ensuring

the rights of the defense. The Courts

have transferred to the applicant the
obligation to prove that the seized
weapons did not belong fo him,
determining therefore his guilt through
presumptions of fact.

During an operation by the State Police and special forces to arrest a suspect, the applicant's apartment
was forcibly entered into and violence was used to neutralize him. Although the wanted person has not
been found, several cold weapons and firearms were found during the search of the apariment. The
applicant was arrested in flagrante delicto and criminal proceedings were initiated against him and
he was sent to Court on charges of the criminal offenses of "manufacturing and possession of weapons
and ammunition without a permit", "manufacturing, possession, purchase or sale of cold weapons
without a permit" and "Unauthorized production and possession of hunting and sports weapons".

A few days after the arrest, the applicant's parents complained about the violence perpetrated by the
State Police employees to the People's Advocate, who concluded that the allegations of physical abuse
were justified and recommended to the head of the Prosecutor's Office the initiation of investigations
against state police officers. Consequently, the criminal proceedings for the criminal offense of
"torture in collaboration" was registered for one of police officer was found guilty and sentenced for
the criminal office of "performing arbitrary actions". Meanwhile, regarding the applicant's criminal
proceedings, the Court of First Instance entered a guilty plea for him for the criminal offenses he was
accused of, a decision which was partially upheld by increasing the sentence for one of the criminal
offences. The Criminal Chambers of the High Court rejected the applicant’s appeal. The applicant
submitted a constitutional complain.

The Court has examined the case in terms of the principle of presumption of innocence, as long as it
was claimed that his guilt was not proved beyond a reasonable doubt and that the evidence of the
Prosecution intended to cover up the violence against him. These claims were part of both the appeal
in the second instance and recourse in the High Court. In the analysis of the facts, the Court observed
first that the Prosecution, and then the two courts of fact, were based on three speific circumstances
when finding the applicant guilty: (i) the presence of the applicant during the search in the apartment
and its surrounding premises; (ii) finding and confiscating weapons outside the apartment; (iii) the
technical condition of the weapons, according to the acts of expertise and the lack of permits for their
possession. The Court assessed that the courts of fact released the prosecutor from the burden of proof,
transferring to the applicant the obligation to prove that the seized weapons did not belong to him, on
the grounds that the criminal responsibility for criminal offenses of possession of weapons is objective
in nature. They have determined the applicant's guilt by means of presumptions of fact. In the Court’s
assessment the applicant's objective responsibility for the unauthorized possession of weapons is a
presumption of disputed fact given that the weapons were found in an external environment to the
apartment and that he does not live alone in the apartment. Likewise, the Prosecution and the courts
did not carry out a proper verification of the violence exercised against the applicant by the police
officers during the search of the apartment, although they had documentary evidence made available
by the People's Advocate but have accepted the report on the search of the apartment, signed without
any objection by the applicant and his mother, as having full probative power without giving any
explanation why the applicant's mother, although she denied the fact that the weapons belong to
the applicant or other family members. The Prosecution did not verify the applicant's claims at the
preliminary investigation stage, namely to investigate the existence of fingerprints on the seized items
and eventually to compare them with those of the applicant.

As a consequence, the reasoning of the Courts' rulings does not prove that the applicant's guilt has
been proven beyond any reasonable doubt.
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Statistical data for 2023

In the course of 2023, the Constitutional Court has received 452 applications®, from which 367 submitted and registered in 2023,
while 85 were carried over from 2022.

LENGTH OF PROCEEDINGS

The Court has respected all the procedural deadlines related to applications submitted, in conformity with provisions of its organic law, and Rules of Judicial
Procedures of Constitutional Court

The average length of proceedings for the examination of cases before the Constitutional Court is 8 months for final decisions and 3 months for cases not
accepted for review on the merits.

At present, Constitutional Court does not have any backlog of cases

No applications concerning excessive length of procedures have been submitted before the Constitutional Court

B DATA ON APPLICATIONS

Applications grouped by category of applicants:

4 applications submitted by not less than one fifth of the MPs
6 applications submitted by courts of ordinary jurisdiction
(incidental control).

2 applications submitted by political parties.

12 applications submitted by organizations

343 applications submitted by individuals.

312 applications have been joined, and for this reason, the number of applications and the number of decisions and cases currently under review in the Court do not
coincide.
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Applications grouped by subject matter:

Subject matter: No.
Interpretation of the Constitution 1
Incompatibility of international agreements with the Constitution 2
Abrogation of the decision of the Assembly 1
For incompatibility of laws with the Constitution 29
Abrogation of decisions of Council of Ministers 5
Contesting acts of public power 4
Contesting decisions of courts of ordinary jurisdiction together with the request for 4
incompatibility of legal provision applicable in the relevant case
Contesting decisions of courts of ordinary jurisdiction 276
Finding a violation of right as a result of failure to respect the reasonable time principle 13
Contesting decisions of courts of ordinary jurisdiction, together with finding a violation of 12
the right as a result of failure to respect the reasonable time principle

20

Interpretation/correction/revision of decisions of the Constitutional Court

a7
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Il DATA ON DECISIONS

In the course of 2023, the Constitutional Court has rendered overall 353 decisions, 70 final decisions (on the merits) and
283 inadmissibility decisions.

Final decisions grouped by the entities who put the Court in motion:

6 decisions related to applications submitted by a group of MPs

2 decisions related to applications submitted by courts of ordinary jurisdiction
(incidental control).

3 dedisions related to applications submitted by organizations

59 dedisions related to applications submitted by individuals.

Final decisions rendered in the course of 2023, grouped by subject-matter of the application:

2 decisions related to applications on conflict of competences and decisions of the Assembly

6 dedisions related to applications about incompatibility of normative acts with the Constitution.

2 decisions related to applications on the abrogation of decisions of Council of Minister.

47 dedisions related to applications contesting decisions of the courts of ordinary jurisdiction, in view of the fair trial right.

4 decisions related to applications on the abrogation of court decisions and incompatibility of normative acts with the Constitution

7 decisions related to applications about finding that the right to fair trial has been violated, as a result of failure to respect the reasonable trial principle
2 decisions related to applications about clarifying/interpreting/revision of decisions of the Constitutional Court
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Final decisions rendered in 2023 grouped according to the ordering part (dispositive) of the decision:

Fina] decisions grouped according to the ordering part of
the decision
= Ceasing the
case/correcting
the decision =
3
2%

39 decisions where the Court decided that the claim was accepted/partially accepted.
28 decisions where the Court decided that the claim was rejected.
3 decisions where the Court decided to cease the case/correct the decision

] Rejected_'"

28
A0%
| = Accepted/
partially
accepted
39
56%

Final decisions rendered in 2023 grouped according to the voting modality:

30 decisions rendered unanimously
40 decisions rendered by majority of votes

In the course of 2023, 283 inadmissibility decisions were rendered by the Meeting of Judges and by the Chambers of the

Court.

Inadmissibility decisions grouped according to subjects/entities who put the Court in motion:

2 decisions on applications submitted by a group of MPs

2 related to applications submitted by courts of ordinary jurisdiction
(incidental control).

2 decisions related to applications submitted by political parties.

9 decisions related to applications submitted by organizations.

268 decisions related to applications submitted by individuals.
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Inadmissibility decisions grouped according to the subjec-matter of the application:

Subject-matter: No.
Incompatibility of international agreements with the Constitution prior to ratification 1
Incompatibility of normative acts with the Constitution 17
Abrogating Council of Minister’s decisions 1
Abrogating Council of Minister’s decisions and decisions of courts of ordinary jurisdiction 1
Abrogating court decisions and about incompatibility of normative acts with the 2
Constitution
Contesting decisions of courts of ordinary jurisdiction, in view of the right to a fair trial 216
Finding violations of the right to a fair trial, as a result of failure to adjudicate within a 23
reasonable time
Correction/interpretation/revision/objection of decision of Constitutional Court 13
Acts of public power 8
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Inadmissibility decision rendered by the Chambers and by the Meeting of Judges:

245 decision rendered by the Chambers.
38 decision rendered by the Meeting of Judges.

Comparative data 2021-2023, in relation to applications and decisions of the Constitutional Court
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COOPERATION AND
INTERNATIONAL
PERSPECTIVE

Adherence of the Constitutional Court to international bodies

With the aim of contributing to constitutional justice, as a key element
of the rule of law, since its establishment in 1992, the Constitutional
Court of the Republic of Albania has established and consolidated
cooperation ties with the constitutional courts of other countries, other
courts and international bodies.

The Court has always been an active member of the global community
of constitutional courts, with the aim of promoting the development of
democracy, the rule of law, freedoms and fundamental rights of the
individual. In this context, the Court has joined as a full member a
number of important regional and international forums. Recently, it
has become a member of the Forum of Constitutional Courts of the
Balkans, a forum which was established in November 2023, at the
initiative of the Constitutional Court of Bulgaria and the Constitutional
Court of North Macedonia, with the aim of encouraging and promoting
judicial dialogue between the constitutional courts of the Balkan
countries.

In order to further develop and consolidate the relations of
institutional cooperation and the constitutional debate, in order to
continuously improve the decision-making activity and strengthen
its capacities, the Constitutional Court of Albania has also signed
cooperation agreements with several counterpart courts in Europe.
These Memoranda of Cooperation serve as a basis for the continuous
and reciprocal exchange of experiences and knowledge in the field
of constitutional control. Also, the Court has prioritized deepening of
cooperation with the constitutional courts of neighboring countries,
cooperation which has been concreted through the organization of
mutual study visits, seminars and various trainings that have focused
on the most current issues of constitutional justice.

In its acivity, the Court has aftaches special importance to
relations with the Council of Europe, the European Court of Human
Rights and the European Commission for Democracy through Law
(Venice Commission). It is worth mentioning the membership of the
Constitutional Court of Albania in the Network of Supreme Courts
(SCN).

Also, during 2023, the Court intensified its efforts and managed to
establish close cooperation with a number of international partners
within the country, being involved in specific projects and initiatives
aimed at improving the infrastructure, human capacities and internal
framework regulator, in order to increase efficiency, transparency and
access of citizens to constitutional justice.

Based on what mentioned above, in view of maintaining and further
developing its case-law the Constitutional Court has continued its
successful cooperation with the OSCE Presence for many thematic
activities, including the development of the first guide of the Court
containing standards and precedents through the years on fair trial
rights. Under the same cooperation, roundtables on standardizing
decision-making acts, as well as roundtables with the High Court to
strengthen dialogue between judicial branches, were held. Also,
the fruitful cooperation with the Presence and Konrad Adenauer
Foundation has pursued on the institutional strategic planning for
2020-2023 and 2024-2026.

It is worth mentioning that for a quality and efficient case
administration in view of guaranteeing a functional constitutional
justice, in the course of 2023, the Court has made continuous efforts
to ensure the commitment of its international partners to support
the establishment of an entirely new system of administration of
applications, a system based on technology and information, which is
expected to be materialized in 2024-2025.

Recently, the Constitutional Court with support from the Switzerland
Confederation through the Embassy of Switzerland in Albania has
undertaken the Project “Increasing transparency and accessibility of
constitutional justice”, which aims to guarantee the right of information
according to international standards by strengthening communication
with the media and the public by redesigning the website of the
Court, by disseminating informative and awareness-raising materials
on constitutional rights and freedoms. The Project also focuses on
enhancing cooperation with entities which put the Court into motion,
with human rights institutions and the courts, in order to improve
access of individuals in the courts and in constitutional justice.

The Court has also achieved to publish the speaking notes of the
International Conference held on the occasion of its 30th anniversary,
by continuing in such a way the successful cooperation with the Heinz
Seidel Foundation.
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Jubilee activities

Important dates in international cooperation:

16 July 2009 — Cooperation Agreement and Mutual Assistance in Areas of Common Interest between the Constitutional Courts of the
Republic of Albania and ltaly

18 -20 April 2011, Cooperation Agreement and Mutual Assistance in Areas of Common Inferest between the Constitutional Courts of
the Republic of Albania and Kosovo

9 —12 June 2013, Agreement between the Constitutional Courts of the Republic of Albania and Turkey

29 September 2021 - The New Agreement with the Constitutional Court of Kosovo on cooperation and mutual assistance is signed,
manifesting the wish and will to continue cooperation programs, to strengthen institutional capacities and imporve the quality of
decisions.

14 April 14 2021 - a Memorandum of Understanding signed between the Constitutional Court of Albania and the Office of the OSCE
Presence in Albania "On coordination and cooperation in the implementation of projects and activities aimed at supporting the
Constitutional Court of Albania", the purpose of which is to establish of a cooperation framework.

27 October 2023 - Constitutional Court of the Republic of Albania, Constitutional Court of the Republic of Bulgaria, State Council of
the Republic of Greece, Constitutional Court of the Republic of Kosovo, Constitutional Court of Montenegro, Constitutional Court of
the Republic of North Macedonia, Constitutional Court of the Republic of Romania, Constitutional Court of the Republic of Turkey,
agreed on the establishment of the Forum of Constitutional Courts of the Balkans, as a permanent functional body for the promotion
of judicial dialogue.

7 December 2023 — Constitutional Court of the Republic of Albania signs a grant agreement with the Swiss Confederation, represented
by the Swiss Federal Department of Foreign Affairs, acting through Embassy of Switzerland in Albania on the Court’s Project
“Increasing transparency and accessibility of constitutional justice”



2023 55

Jubilee activities

25th anniversary of the Constitution of the Republic of Albania, 27 November 2023

On the occasion of the 25th anniversary of the Constitution of the Republic of Albania, the Constitutional Court and the Assembly of Albania
organized the international conference on “25 years of the Albanian Constitution”, which took place in the Hall of Plenary Hearings of the
Assembly, on 27 November 2023. this jubilee activity, was attended by the highest dignitaries of the state, presidents/judges of the sister-like
constitutional courts, representatives from the Venice Commission and the European Court of Human Rights, prominent constitutionalists,
academics, representatives of justice institutions and institutions of other independent in Albania. In her speech, President Zacaj, after
emphasizing what the Constitution represents for the history of our people and aspirations for its European future, emphasized the role
of the Constitutional Court as the guardian and the last interpreter of the Constitution in the development of democracy and constitutional
justice, being responsible for the impact it has on the social, economic and political life of the country. She called on all parties to accept her
verdict, this being the right, necessary and only behavior to implement the Constitution. The conference continued with the session on “A
message for the Constitution”, during which the presidents of the corresponding constitutional courts, members of the Constitutional Court,
the President of the High Court, as well as prominent academics and members of the Parliamentary Committee on the Drafting of the
Constitution made speeches.



56 ANNUAL REPORT

Participation in international activities and study visits

Participations in important international activities

Forum of the Constitutional Courts of the Balkans,
Sofia, 26 — 28 October 2023

A delegation of the Constitutional Court of the Republic of Albania, consisting
of the President of this Court, Ms. Holta Zagaij, as well as judges Mr. Sander
Beci, Mr. llir Toska, participated in the activities held in the framework of the
establishment of the Forum of Constitutional Courts of the Balkans, organized
in Sofia, Bulgaria, on 26-280ctober 2023. The aim of this Forum is to promote
cooperation and develop dialogue between the constitutional courts of the
countries of the region, serving as a platform for the regular exchange of
information and best practices in the field of constitutional justice.

Joint conference between the Constitutional and High Courts of
Albania and Kosovo, Pristina, 14 December 2023

The conference on “Balance between control of legality and constitutionality,
limits of jurisdiction and access to justice” gathered together in Pristin,

on 14 December 2023, judges of the Constitutional and High Courts of
Albania and Kosovo. In this conference, the judges of the Constitutional
Court of Albania, Ms. Elsa Toska and Ms. Marsida Xhaferllari, presented the
perspective of this court in applying the principles of constitutionality and
legality.

International conference on the occasion of the 14th anniversary of the establishment of the

ECHR seminar related to the advisory opinion mechanism,
Strashourg, 13 October 2023

The President of the Constitutional Court of Albania, Ms. Holta Zagaj, took part
in the seminar organized by the European Court of Human Rights on the topic
of “Judicial dialogue through the mechanism of the advisory opinion provided
for in Protocol No. 16", organised in Strashourg, France, on 13 October 2023.

28th World Congress of Justice, New York, 20 — 21 July 2023

The 28th World Congress of Justice was organized with several panel
discussions where there were references from various panelists from around
the world. The representatives of the Constitutional Court referred to some
of the panels. More specifically, the President of the Constitutional Court,
Ms. Holta Zagaj, addressed the forum in the panel on Freedom of expression
in the digital age; Judge Marsida Xhaferllari in the panel of Rule of law,
constitutional justice and technology; and Judge Fiona Papajorgji and
Marjana Semini in the panel of Universality of the rule of law.

Constitutional Court of Kosovo, Pristina, 23-24 October 2023

A delegation of the Constitutional Court of Albania, headed by the President of this
Court, Ms. Holta Zagaj, participated in the solemn ceremony and the international
conference that were organized on the occasion of the 14th anniversary of the
Judicial Year of the Constitutional Court of the Republic of Kosovo, in Pristina,

on 23-24 October 2023. The President of the Constitutional Court of Albania,

Ms. Holta Zagaj, held a speech on “The role of the Constitutional Court as a
negative legislator” af the international conference on “The contribution of the
Constitutional Courts for the protection and strengthening of the fundamental
values of democracy, the rule of law and fundamental human rights and
freedoms”.

International conference on the occasion of the 25th anniversary
of the Constitutional Court of Azerbaijan, Baku, 4-5 July 2023

The President of the Constitutional Court of Albania, Ms. Holta Zagaj, participated
in the international conference on “Progress of legislation through the
implementation of constitutional norms”, which took place in Baku, on 4 July 2023,
on the occasion of the 25th anniversary of the establishment of the Constitutional
Court of Azerbaijan. In this conference, the President of the Constitutional Court,
Ms. Holta Zagaj, gave a presentation on the topic: “The Constitutional Court of
Albania in the light of the Justice Reform and constitutional amendments - lessons
learned”.

Meeting of the Supreme Courts Network (SCN),
Strashourg, 8-9 June 2023

The judge of the Constitutional Court of Albania, Ms. Elsa Toska, who is the
representative of this Court in the Supreme Courts Network (SCN) - forum of
the European Court of Human Rights, participated in the 6th meeting of this
Network, which was organized at the European Court of Human Rights in
Strashourg, France, on 8 and 9 June 2023.

Judge Elsa Toska took part in the two-day discussions focusing on the standards
of the independence of courts and judges, as well as the transmission of the
experience and jurisprudence of the Constitutional Court of Albania.
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International conference organized by the German Federal
Constitutional Court, Berlin, 4-5 May 2023

A delegation of the Constitutional Court of Albania, consisting of

Ms. Holta Zacaj, President of the Court, and Ms. Elsa Toska, judge,
participated in the International Conference on “Climate Change as a
Challenge for Constitutional Law and Constitutional Courts”, which took
place in Berlin, Germany on 4-5 May 2023.
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Congress of the International Federation for European Law,
Sofia, 31 May — 3 June 2023

The judge of the Constitutional Court, Ms. Marsida Xhaferllari
participated in the Congress of the International Federation for
European Law (FIDE), which took place in Sofia, Bulgaria, on 31 May —
3 June 2023. Judge Marsida Xhaferllari referred to the discussion panel
on the Rule of Law and the Expansion of the European Union and held
a presentation on the Albanian perspective in this regard.

100th anniversary of the adoption of the Constitution

of Greater Romania, Bucharest, 27-28 March 2023

A delegation of the Constitutional Court of Albania, consisting of Ms.
Fiona Papajorgji and Ms. Marjana Semini, participated in the festive
assembly dedicated to the 100th anniversary of the adoption of the
Constitution of Greater Romania in 1923, a ceremony which took place
in the Palace of the Parliament in Bucharest on 27 March 2023.

Study visits in the framework of the development and promotion of bilateral relations

Working visit at the Constitutional Court of Kosovo, Pristina, 29 — 30 June 2023

Bucharest, 27-28 March 2023
The body of judges of the Constitutional Court of Albania, headed by the President of this Court, Ms.

Holta Zagaj, conducted a working visit to Pristina, Kosovo, on 29-30 June 2023. In the framework of this
visit, a joint discussion was organized with the participation of the judicial bodies of both courts. The
topics addressed during the work of this panel were: “Constitutional appeal as a substantial right and
judgment within a reasonable time” and “Control of the constitutionality of laws for conditional and

unconditional subjects””

Working visit to the Federal Tribunal of Switzerland, Lausanne, 7-8 September 2023

A delegation of the Constitutional Court of Albania, headed by the President of this Court, Ms. Holta Zagaj, and composed
of judges Ms. Sonila Beitja, Mr. Sander Beci, Mr. llir Toska, Mr. Gent Ibrahimi, conducted a working visit to the Federal
Tribunal of Switzerland, in Lausanne, Switzerland, on 7-8 September 2023. During the meetings held as part of this
visit with the President of the Federal Tribunal, Mr. Yves Donzallaz, and with the other judges of this court, experiences
were shared through the presentations presented by the judges, respectively, for the Constitutional Court of Albania,

Mr. Gent Ibrahimi on the “Constitutional Control of Normative Acts” and Ms. Sonila Bejtja on “Individual constitutional

appeal”, while the Swiss colleagues presented the topics of “Separation of powers and independence of the judiciary” and
“Publication of decisions and relations with the media”.

Study visits at the Swedish Supreme Courts, Stockholm, 26 — 27 September 2023

A delegation of the Constitutional Court of Albania, in cooperation with the Office of the OSCE Presence in Albania, as part of the
2022-2024 OSCE Project "Support for strengthening the rule of law", conducted a study visit to the Supreme Court, the Supreme
Administrative Court and the Svea Court of Appeal of Sweden. During this visit, the delegation headed by judge Mr. Gent Ibrahimi was
received in meetings by high representatives of the Swedish courts and was informed by them about the organization and operation of
the judicial system in Sweden in general and in the relevant courts in particular. The delegation of the Constitutional Court of Albania
had the opportunity to get to know in more detail the communication programs with the media as well as the electronic case

management system.






CIP Katalogimi né botim BK Tirané

RSH. Gjykata Kushtetuese

Raport vjetor 2023 = Annual report 2023 / Gjykata
Kushtetuese e Republikes se Shqiperise ; pérkth. Adelina
Albrahimi. - Tirané : Kristalina-KH, 2024.

126 f. ; 210x297cm.

ISBN 9789928309853
1.Gjykata Kushtetuese 2.Raporte vjetore 3.Shqipéri

342.565.2(496.5) “2023” (047)







